1i 


FEDERAL 

REGISTER 

VOLUME  35  .  NUMBER  131 

Wednesday,  July  8,  1970  •  Washington,  D.C. 

PART  II 

FEDERAL 

COMMUNICATIONS 

COMMISSION 


No.  131— Pt.  II- 


1 


10988  RULES  AND  REGULATIONS 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  18802;  PCC  70-694] 

part  1— practice  and  procedure 

Schedule  of  Fees 

1.  In  a  notice  of  proposed  rule  making 
adopted  February  18,  1970,'  the  Commis¬ 
sion  set  forth  its  proposal  to  revise  the 
existing  schedule  of  fees  on  a  broad  basis. 
While  the  present  proceeding  is  a  reflec¬ 
tion  of  the  Commission’s  continuing  re¬ 
view  of  this  subject  matter,  its  proposals 
reflect  widespread  changes  in  the  existing 
fee  schedule,  designed  insofar  as  possible 
to  return  to  the  Federal  Gtovernment  the 
amount  of  funds  appropriated  by  the 
Congress  for  the  Commission  for  fiscal 
year  1971.  Comments,  both  formal  and 
informal,  were  received  in  large  number 
and  have  been  fully  considered  in  the 
Commission’s  continuing  analysis  of  such 
matters.® 

2.  The  Commission  first  adopted  rules 
providing  for  a  schedule  of  application 
filing  fees  in  1963  (Docket  No.  14507,  FCC 
63-414,  28  F.R.  4658;  FCC  63-856,  28  F.R. 
10911)  and  the  initial  fee  schedule  be¬ 
came  effective  on  March  17,  1964.  In 
adopting  that  fee  schedule,  the  Commis¬ 
sion  stated  that  it  would  undertake  a 
continuing  review  of  the  schedule.  This 
continuing  review  has  since  been  carried 
forward  on  a  regular  basis  and  a  number 
of  changes  and  modifications  have  since 
been  made  in  the  original  schedule.  In 
the  current  review  and  its  attendant 
changes,  we  have  fully  considered  the 
thrust  of  the  legislation  which  vested  au¬ 
thority  in  the  Commission  to  establish  the 
original  schedule.  The  pertinent  provi¬ 
sion  which  is  included  in  title  V  of  the 
Independent  Offices  Appropriations  Act 
of  1952  (31  U.S.C.  §  483(a))  and  is  ap¬ 
plicable  to  all  Federal  agencies,  reads  as 
follows: 

It  is  the  sense  of  the  Congress  that  any 
work,  service  publication,  report,  document, 
benefit,  privilege,  authority,  use,  franchise, 
license,  permit,  certificate,  registration,  or 
similar  thing  of  value  or  utility  performed, 
furnished,  provided,  granted,  prepared,  or  is¬ 
sued  by  any  Federal  agency  (Including  wholly 
owned  Government  corporations  as  defined 
in  the  Government  Corporation  Control  Act 
of  1945)  to  or  for  any  person  (including 
groups,  associations,  organizations,  partner¬ 
ships,  corporations,  or  businesses),  except 
those  engaged  in  the  transaction  of  official 
business  of  the  Government,  shall  be  self- 
sustaining  to  the  full  extent  possible  and  the 
head  of  each  Federal  agency  is  authorized  by 
regulation  (which,  in  the  case  of  agencies 
in  the  Executive  Branch,  shall  be  as  uniform 
as  practicable  and  subject  to  such  policies  as 
the  President  may  prescribe)  to  prescribe 
therefor  such  fee,  charge,  or  price,  if  any,  as 
he  shall  determine,  in  case  none  exists,  or 
redetermine  in  case  of  an  existing  one,  to  be 
fair  and  equitable  taking  into  consideration 
direct  and  indirect  cost  to  the  Government, 
value  to  the  recipient,  public  policy  or  inter- 


>  A  supplemental  notice  was  adopted  and 
issued  on  Mar.  4,  1970. 

^  A  list  of  the  parties  filing  comments,  for¬ 
mal  and  Informal,  would  be  too  large  to  war¬ 
rant  reprinting. 


est  served,  and  other  pertinent  facts,  and  any 
amount  so  determined  or  redetermined  shall 
be  collected  and  paid  into  the  Treasury  as 
miscellaneous  receipts:  Provided,  That  noth¬ 
ing  contained  in  this  title  shall  repeal  or 
modify  existing  statutes  prescribing  basis 
for  calculation  of  any  fee,  charge,  or  price, 
but  this  provision  shall  not  restrict  the  re¬ 
determination  or  recalculation  in  accordance 
with  the  prescribed  bases  of  the  amount  on 
any  such  fee,  charge  or  price. 

3.  The  fee  schedule  initially  adopted 
in  1964  established  nominal  fees  and 
produced  fee  revenues  which  approxi¬ 
mated  25  percent  of  the  Commission’s 
annual  appropriation  at  that  time,  and 
subsequent  changes  in  the  fee  schedule 
have  generally  maintained  the  same  ratio 
between  fee  revenues  and  our  annual  ap¬ 
propriations.  However,  after  judicial  af¬ 
firmation  of  the  Commission’s  authority 
to  establish  a  schedule  of  fees,  the  Bureau 
of  the  Budget  has  regularly  urged  the 
establishment  of  higher  fee  schedules 
and  many  other  agencies  have  taken 
steps  to  adopt  fee  schedules  calling  for 
higher  fees.  In  1969,  the  House  Appro¬ 
priations  Subcommittee  expressed  its 
concern  about  the  Commission’s  fee 
schedule  and  stated  that, 

The  Committee  also  feels  that  fee  charges 
should  be  further  reviewed  and  adjusted  up¬ 
ward  with  the  objective  of  assuring  that  the 
activities  of  the  Commission  are  more  nearly 
self-sustaining.  The  Committee  will  expect  a 
report  on  these  Items  during  the  budget 
hearings  for  1971.* 

Thereafter,  the  Conference  Committee 
on  the  Independent  Office  Appropriations 
Bill,  1970,  supported  the  views  stated 
above,  stating  with  respect  to  our  fee 
schedule  that 

The  committee  of  conference  is  agreed  that 
the  fee  structure  for  the  Commission  should 
be  adjusted  to  fully  support  all  its  activities 
so  the  taxpayers  will  not  be  required  to  bear 
any  part  of  the  load  in  view  of  the  profits 
regulated  by  this  agency.* 

Since  the  issuance  of  the  notice  of  pro¬ 
posed  rule  making  in  this  proceeding,  in 
hearings  on  the  Commission’s  appropria¬ 
tion  for  fiscal  year  1971,  both  the  House 
and  Senate  Appropriations  Subcommit¬ 
tees  reiterated  their  view  that  the  Com¬ 
mission  should  establish  its  schedule  of 
fees  on  a  basis  which  would  make  it  self- 
sustaining  to  the  fullest  extent  possible. 
'The  fee  schedule  adopted  herein,  as  a  re¬ 
vision  of  the  initial  proposal,  has  been 
prepared  in  the  light  of  these  executive 
and  congressional  directives  and,  based 
upon  a  reasonable  projection  of  our  ac¬ 
tivities  during  the  coming  fiscal  year, 
should  produce  fee  revenues  which  will 
generally  approximate  our  estimated  ex¬ 
penditures  for  fiscal  year  1971.* 

4.  Comments  received  from  various 
industries  affected  by  the  Commission's 
fee  schedule  proposed  in  the  notice  indi¬ 
cated  a  wide  disparity  between  the  re¬ 
sulting  fee  revenues  as  estimated  by  the 
Commission  and  as  estimated  by  the  in¬ 
dustries  affected.  Though  comments  of 


"House  Report  91-316,  June  19,  1969,  pages 
7  and  8. 

*  House  Report  91-649,  Nov.  18,  1969,  page  6. 

*  This  includes  not  only  the  expected  regu¬ 
lar  appropriation  of  $24,900,000,  but  also 
additional  expenditures  deriving  from  the 
more  recent  Federal  salary  Increase. 


this  nature  were  widespread,  they  had 
particular  emphasis  in  the  area  of  com¬ 
mon  carrier  regulation  and  equipment 
approval  action.  Particular  scrutiny  has 
been  paid  to  these  contentions  and  the 
fee  schedule  adopted  herein  now  sets 
forth  not  only  more  simplified  methods 
for  establishing  the  amount  of  individ¬ 
ual  fee  charges,  but  also  a  schedule  of 
charges  which  have  been  carefully  de¬ 
signed  to  reach  an  estimated  total  reve¬ 
nue  within  a  reasonable  range  of  the 
Commission’s  appropriations  for  fiscal 
year  1971.  In  arriving  at  this  goal,  the 
Commission  has  given  considerable  but 
not  exclusive  consideration  to  its  alloca¬ 
tion  of  the  cost  of  Commission  activities 
as  set  forth  in  its  supplemental  notice 
of  March  4,  1970.  This  breakdown  of 
activity  costs,  both  in  terms  of  dollars 
and  in  terms  of  percentages  of  the  total 
Commission  budget  request,  is  as  follows; 


PtTceiit 

Broadca.'it . .$<t,6(il,200  3x.8 

C'alilo  Tolo vision .  l,M.'),40i)  4.« 

Chief  Enpineer .  323, 7(K)  1.3 

Conimon  Carrier .  4,t)31,44X)  Is.e 

Field  Enpineerinp .  1,21)4, 800  ,’>.2 

Safety  and  Special  Radio .  7,843,500  31.5 


It  must  be  emphasized  that  these  fig¬ 
ures  reflect  only  the  (Xist  factor  and  that 
other  criteria  such  as  “value  to  recipient’’ 
and  “public  policy  and  interest  served’’ 
have  also  been  considered  in  establishing 
the  fee  schedule  set  forth  herein  on  a 
practicable,  fair,  and  equitable  basis.  In 
this  connection,  numerous  comments 
were  to  the  effect  that  where  the  Com¬ 
mission  determined  that  public  policy 
considerations  warranted  various  ex¬ 
emptions  from  the  fee  schedule,  e.g.. 
State  and  local  governments,  nonprofit 
licensees,  etc.,  the  cost  of  regulation  of 
such  activities  should  in  effect  be  de¬ 
ducted  from  the  total  of  fee  revenues 
sought  to  be  obtained  by  the  Commis¬ 
sion.  These  comments  overlook  the  fact 
that  there  is  no  requirement  that  indi¬ 
vidual  fee  charges  must  be  tied  directly 
to  processing  costs  or  that  individual 
activity  costs  set  an  outer  limit  for  fee 
revenues  resulting  from  such  activity. 
ITie  statutory  objective  is  that  the  Com¬ 
mission  shall  establish  a  fee  schedule 
which,  after  consideration  of  all  of  the 
factors  referred  to  in  31  U.S.C.  section 
483(a),  should  produce  total  revenues 
which  would  make  the  Commission  self- 
sustaining  to  the  fullest  extent  possible. 
’This  general  objective  encompasses 
within  it  not  only  appropriate  variations 
amongst  the  different  Commission  activ¬ 
ities  and  staff  units,  but  also  appropriate 
variations  between  annual  appropria¬ 
tions  which  may  be  enacted  by  the  Con¬ 
gress  some  time  after  the  beginning  of 
the  fiscal  year,  and  may  reflect  changes 
from  our  budget  request,  and  estimated 
fee  revenues  which  must  be  based  only 
upon  projections  of  future  activity  and 
of  the  future  impact  of  fee  charges  on 
the  extent  of  such  activity.*  As  revised 


•  Thus  the  Commission  anticipates  that  the 
Increase  in  the  fee  for  restricted  radiotele¬ 
phone  permits  will  operate  to  decrease  the 
number  of  applications  received  for  such 
permits  although  the  extent  of  such  cutback 
is  not  presently  ascertainable. 
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from  the  initial  proposal  and  keeping  in 
mind  the  imponderables  described  above, 
it  is  estimated  that  the  fee  schedule 
adopted  herein  will  produce  the  following 
revenues : 


Broadcast  Bureau _ $9, 600, 000 

Cable  Television _  1,145,000 

Chief  Engineer _  355,900 

Common  Carrier _  4,  700,  000 

Field  Engineering  Bureau _  2,007,300 

Safety  and  Special  Radio _  7,  750,  300 


The  total  revenue  on  a  Commissionwide 
basis  is  $25,558,500,  if  the  fee  schedule 
were  in  effect  for  the  entire  fiscal  year 
1971. 

5.  Many  comments  alleged  that  the 
Commission’s  proposed  fee  schedule  con¬ 
stituted  a  system  of  taxation  which  was 
beyond  the  authority  of  the  Commission. 
It  is  clear  to  us,  however,  that  the  fee 
schedule  adopted  herein  is  directly  tied 
to  “work,  service  *  •  *  benefit,  privilege 
•  •  •  franchise,  license,  permit,  certifi¬ 
cate,  registration,  or  similar  thing  of 
value  or  utility  performed,  furnished, 
provided,  granted,  prepared,  or  issued’’ 
by  the  Federal  Communications  Com¬ 
mission,  and  that  the  fees  set  forth  in 
such  schedules  are  fair  and  equitable 
and  have  been  established  after  taking 
into  consideration  direct  and  indirect 
cost  to  the  Government,  value  to  recipi¬ 
ent,  public  policy  or  interest  served  and 
other  pertinent  factors.  As  such,  the  fee 
schediile  adopted  herein,  like  its  prede¬ 
cessor,  is  clearly  within  the  authority  of 
the  Commission  xmder  title  V  of  the  In¬ 
dependent  OfBce  Appropriations  Act  of 
1952,  (See  Aeronautical  Radio  Inc.  v. 
F.C.C.,  335  F.  2d  304;  cert.  den.  379  U.S. 
966.) 

6.  As  described  in  the  notice,  the  fee 
schedule  adopted  herein  imposes  fees  in 
two  additional  areas  which  are  not  now 
subject  to  fees  of  any  kind,  but  are  the 
subject  of  Commission  regulation  and 
which  directly  or  indirectly  receive  what 
in  effect  is  a  Commission  authorization 
tantamount  to  a  “license.’’  The  first  area 
concerns  Community  Antenna  Television 
systems  which,  as  interstate  communica¬ 
tion  services  are  permitted  to  operate 
only  in  accordance  with  Commission 
rules  and  regulations  adopted  during  the 
past  5  years.  The  Commission’s  authority 
to  regulate  the  conduct  of  CATV  activi¬ 
ties  under  various  permissive  and  restric¬ 
tive  regulations  was  afBrmed  by  the  U.S. 
Supreme  Court  in  United  States  v. 
Southwestern  Cable  Co.,  392  U.S.  157 
(1968).  Its  regulation  of  this  type  of 
interstate  commimication  service  now 
constitutes  a  substantial  portion  of  the 
Commission’s  responsibilities,  and  a 
major  staff  unit  has  now  been  given  per¬ 
manent  status  to  deal  with  this  area. 
While  the  Commission’s  regulatory  ap¬ 
proach  does  not  require  a  prior  approval 
by  the  Commission  in  the  form  of  a 
“license”  before  one  may  provide  this 
communication  service  to  the  subscrib¬ 
ers.  the  rules  and  regulations  which  have 
been  adopted  affect  every  CA'TV  system, 
and.  in  effect,  each  of  the  more  than 
2,240  operating  CATV  systems  has  been 
given  general  authorization  to  provide 
this  interstate  communication  service  in 
accordance  with  applicable  rules  and 


regulations.  There,  therefore,  appears  to 
be  no  reason  for  distinguishing  this  serv¬ 
ice  from  other  communications  services 
which  the  Commission  authorizes  and 
which  are  now  encompassed  in  the  pres¬ 
ent  fee  schedule. 

7.  The  second  additional  area  of  Com¬ 
mission  regulation  and  authorization  re¬ 
flected  in  the  revised  fee  schedule  adopted 
herein  is  in  the  field  of  radiofrequency 
equipment  testing  and  approval.  The 
Commission  long  ago  established  tech¬ 
nical  standards  for  various  kinds  of  ra¬ 
dio-frequency  equipment  which  could  be 
used  imder  Commission  authorization. 
While  these  restrictions  were  imposed 
upon  the  users  of  radiofrequency  equip¬ 
ment,  the  Commission  permitted  equip¬ 
ment  manufacturers  to  avail  them¬ 
selves  of  its  testing,  review,  and 
approval  procedures.’  Having  obtained 
Commission  approval  in  advance,  ra¬ 
dio  equipment  manufacturers  were 
thereby  enabled  to  assure  prospective 
purchasers  that  the  equipment  was  in 
compliance  with  the  Commission’s  tech¬ 
nical  standards  applicable  to  such  radio 
equipment.  Subsequently,  the  enactment 
of  section  302*  of  the  Communications 
Act  established  a  prohibition  against  the 
importation,  shipment  or  sale  of  radio¬ 
frequency  devices  which  did  not  comply 
with  Commission  regulations  in  this  area. 
Rules  have  now  been  adopted,  effective 
October  1, 1970,  whiclvwould  require  type 
approval,  type  acceptance  or  certification 
of  such  devices  prior  to  their  importation, 
shipment  or  sale.*  ’Thus,  in  effect,  the 
equipment  approval  actions  of  the  Com¬ 
mission  will  be  tantamount  to  an  author¬ 
ization  which  must  be  obtained  prior  to 
importation,  shipment,  or  sale  of  radio- 
frequency  devices.  The  Commission’s  ac¬ 
tivities  in  this  area  are  not  insubstan¬ 
tial  and  currently  average  some  1,800 
type  approval,  type  acceptance,  and  cer¬ 
tifications,  annually.  ’The  fee  schedule, 
therefore,  includes  an  appropriate  sched¬ 
ule  of  fees  for  these  various  kinds  of  ra¬ 
diofrequency  equipment  approval  actions. 

8.  Some  further  observations  of  a  gen¬ 
eral  nature  may  be  in  order  as  to  the  con¬ 
siderations  which  have  been  taken  into 
accoxmt  by  the  Commission  in  establish¬ 
ing  the  separate  license  or  authorization 
fees  included  in  the  proposed  schedule. 
These  have  been  established  in  light  of 
the  differing  factors  which  are  unique  to 
one  or  another  of  the  many  communica¬ 
tion  services  under  the  broad  aegis  of 
the  Commission.  For  example,  licenses  in 
the  broadcast  services  are  by  statute  lim¬ 
ited  to  a  maximum  of  3  years,  while  the 
grant  of  certificates  of  public  conven¬ 
ience  and  necessity  for  common  carrier 
commimication  services  under  section 
214  of  the  Act  are  without  such  time  lim¬ 
itations.  The  latter  situation  also  applies 
to  equipment  approval  actions  and  our 
authorization,  by  rule,  of  CA’TV  system 


'  "Type  Approval"  procedures  Involve 
equipment  testing  by  the  Commission’s  lab¬ 
oratory.  "Type  Acceptance”  and  "Certlflca- 
tlon’-'  procedures  Involve  testing  by  the  equip¬ 
ment  manufacturer  and  analysis  of  test  meas¬ 
urements  by  Commission  engineers. 

» 47  U.S.C.  S  302. 

•  Docket  No.  18426,  34  P.R.  1067. 


operations.  Similarly,  the  “value  to  the 
recipient’’  factor  needs  by  considered  on 
a  different  basis  amongst  various  services 
by  reason  of  their  different  character¬ 
istics  and  operations.  Broadcast  services 
are  commercial  enterprises  which  exist 
on  an  “advertiser-supported”  basis,  with¬ 
out  direct  charge  to  the  listening  public, 
while  common  carrier  communication 
companies  provide  their  services  to  all 
users  at  charges  set  forth  in  tariffs.  On 
the  other  hand,  CATV  systems  operate 
on  a  somewhat  similar  basis  as  common 
carriers,  but  their  provision  of  but  one 
kind  of  service  to  each  subscriber  at  the 
same  price  permits  a  different  approach 
in  considering  “value  to  the  recipient” 
than  is  possible  with  communications 
common  carriers  which  utilize  the  same 
facilities  for  the  provision  of  different 
services  to  different  customers.  Again,  our 
equipment  approval  actions  are  taken 
with  respect  to  many  different  tsrpes  of 
equipment,  and  our  consideration  of  the 
“value  to  the  recipient”  factor  in  estab¬ 
lishing  fees  needs  consider  the  small 
amount  of  processing  costs  involved.  We 
have  therefore  selected  different  bases 
for  considering  “value  to  the  recipient,”, 
both  for  different  types  of  actions  within 
each  service  and  similar  types  of 
action  among  different  services,  which 
we  believe  are  fair  and  equitable.  We 
fully  recognize  that  the  factors  we  have 
used  may  not  wholly  or  precisely  reflect 
“value  to  the  recipient.”  But  such  pre¬ 
cision  or  accuracy  is  not  required  since 
our  proposed  fee  schedule  need  only  re¬ 
flect  some  consideration  of  “value  to  the 
recipient,”  and  our  fees,  in  total,  fall  far 
short  of  the  total  value  of  Commission 
licenses,  grants  and  authorizations  com¬ 
puted  by  any  standard.  Revenues  of  our 
broadcast  licensees  in  1968  approximated 
$3.5  billion.  Revenues  from  our  author¬ 
ized  common  carrier  communication 
services  in  1968  came  close  to  $16  bil¬ 
lion.  In  the  same  year,  CA'TV  system  rev¬ 
enues  approximated  $220  million  and  in 
1968,  total  sales  of  communications 
equipment  under  our  equipment  approval 
actions  exceeded  $3  billion.  Obviously, 
these  figures  are  the  result  of  individual 
private  business  enterprise  and  effort  and 
cannot  be  claimed  to  derive  solely  from 
the  Commission’s  authorizations  to  the 
persons  dnd  companies  receiving  them. 
Nonetheless,  they  do  serve  to  place  in  per¬ 
spective  the  very  limited  extent  to  which 
the  Commission  has  considered  the 
“value  to  the  recipient”  factor  in  estab¬ 
lishing  the  fee  schedule  adopted  herein. 

9.  Other  factors  taken  into  considera¬ 
tion  by  the  Commission  in  establishing 
a  schedule  of  fees  warrant  mention.  Sim¬ 
plicity  of  computation  and  ease  in  the 
administration  of  the  fee  system  is  re¬ 
flected  in  the  different  approach  being 
adopted  in  the  schedule  of  fees  for  equip¬ 
ment  approval  actions.  The  tremendous 
number  of  applications  filed  in  the  Safety 
and  Special  Radio  Services,  in  excess  of 
562,000  annually,  together  with  the  mini¬ 
mal  percentage  of  denials  of  such  appli¬ 
cations  militates  against  the  establish¬ 
ment  of  separate  application  filing  fees 
and  license  fees  at  this  time  because 
of  the  tremendous  paper  work  Involved. 
Where  feasible,  groupings  have  been 
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made  of  different  kinds  of  applications 
and  authorizations  and  a  common  fee 
established  for  the  entire  grouping  in 
order  to  avoid  undue  complexity.  Finally, 
it  may  be  noted  that  the  widespread  use 
of  restricted  radiotelephone  permits  for 
puiTX)ses  other  than  use  of  communica¬ 
tions  equipment  has  led  to  an  increase  in 
the  fee  for  this  life-time  permit  which 
is  designed  to  cut  down  on  the  demand 
for  this  kind  of  authorization. 

10.  Effective  date  of  new  fee  schedule; 
The  fee  schedule  adopted  herein  is  being 
made  effective  as  of  August  1,  1970. 
While  the  demands  of  time  and  workload 
may  not  permit  publication  in  the  Fed¬ 
eral  Register  at  least  30  days  prior  to 
August  1,  1970,  the  Commission  believes 
that  good  cause  exists  for  the  adoption 
of  this  effective  date.  Actual  or  construc¬ 
tive  notice  will,  in  fact,  be  given  to  the 
industries  and  persons  affected  through 
the  publication  and  release  of  numerous 
copies  of  this  report  and  order  by  the 
Commission’s  Information  Office  imme¬ 
diately  after  adoption.  Publication  in  the 
Federal  Register  should  take  place  not 
later  than  the  week  of  July  5-July  11, 
1970,  and  widespread  notice  of  the  newly 
adopted  fee  schedule  will  undoubtedly  be 
given  by  the  press  and  numerous  trade 
publications  in  the  field.  Since  the  fee 
schedule  adopted  herein  sets  forth  an¬ 
nual  fees  in  several  areas,  and  since  there 
will  be  proration  of  such  fees  on  a 
monthly  basis  for  the  balance  of  the 
first  year,  it  is  necessary  that  the  fee 
schedule  be  made  effective  as  of  the 
beginning  of  a  month,  and,  in  accordance 
with  the  Congressional  directives  cited 
above,  that  it  cover  as  much  of  fiscal 
year  1971  as  is  reasonably  possible. 

11.  The  impact  of  effective  date:  Un¬ 
der  the  effective  date  of  August  1,  1970, 
all  applications  received  by  the  Commis¬ 
sion  on  and  after  August  1,  1970,  will  be 
subject  to  the  new  fee  schedule.  Grants 
made  on  or  after  August  1,  1970,  will  not 
be  subject  to  applicable  fees  if  the  appli¬ 
cation  for  such  grant  was  filed  with  the 
Commission  prior  to  July  1,  1970,  the 
date  of  adoption  of  the  new  fee  sched¬ 
ule.’®  Annual  fees  for  broadcast  stations 
are  payable  on  the  anniversary  date  of 
the  expiration  of  the  license,  and  in  the 
first  year  under  the  new  fee  schedule,  the 
fee  is  to  be  prorated  over  the  number  of 
full  months  of  operation  beginning  on 
August  1,  1970,  until  the  next  payment 
date.  The  annual  fee  for  CATV  systems 
is  payable  on  or  before  April  1  of  the 
year  following  the  calendar  year  to  which 
the  fee  payment  relates.  Since  the  CATV 
annual  fee  will  go  into  effect  on  August  1, 
1970,  the  amount  payable  in  1971  will  be 
prorated  to  reflect  the  fact  that  the  fee 
applies  only  to  the  last  5  months  of  1970. 

12.  Collection  procedures:  Rules 
adopted  herein  set  forth  procedures  for 
the  collection  of  fees  which  are  designed 
to  make  these  operations  as  simple  as 
possible.  Fees  that  are  established  for  the 


'®It  is  to  be  understood,  of  course,  that 
application  processing  during  the  period  be¬ 
tween  July  1  and  August  1  will  proceed  on 
the  normal  course,  and  action  will  not  be 
held  up  because  of  the  imminence  of  the 
August  1  grant  date. 


filing  applications  must  accompany  the 
application.  In  the  absence  of  such  fee, 
the  application  will  not  be  considered  by 
the  Commission.  Where  fees  have  been 
established  in  connection  with  the  issu¬ 
ance  of  a  grant  or  authorization  by  the 
Commission,  the  prescribed  fee  will  be 
payable  within  45  days  after  the  issurance 
of  the  grant  or  authorization.  While  the 
Commission  will  not  hold  up  the  issu¬ 
ance  of  such  grants  or  authorizations, 
the  rules  provide  that  they  will  be  con¬ 
ditioned  upon  subsequent  payment  of  the 
fee  within  the  prescribed  time,  and  fail¬ 
ure  to  make  such  payment  will  result  in 
cancellation  of  the  grant  or  authoriza¬ 
tion.  Annual  fees  will  be  payable  in  the 
broadcast  services  on  the  anniversary 
date  of  the  expiration  of  the  license,  and 
in  CATV  on  or  before  April  1  of  the  year 
following  the  calendar  year  to  which  the 
fee  payment  relates.  Failure  to  pay  such 
fees  in  the  prescribed  fashion  may  call 
for  appropriate  remedial  action  by  the 
Commission  under  section  312  until  the 
requisite  fee  has  been  paid. 

13.  Special  temporary  authorizations 
and  waivers;  As  set  forth  in  paragraph 
15  of  the  notice,  some  15,000  applications 
for  special  temporary  authorization  or 
for  waiver  under  the  Commission’s  rules 
are  filed  with  the  Commission  annually 
and  relate  to  all  of  the  services  encom¬ 
passed  in  the  fee  schedule  adopted 
herein.  We  have  determined  that  it  is 
appropriate  to  establish  fees  for  the 
grant  of  STA’s  or  waivers  which  repre¬ 
sent  a  marked  departure  from  our  rules 
because  of  unusual  circumstances  and 
situations,  or  which  encompass  dispen¬ 
sation  or  authorization  of  an  important 
character,  or  entailing  special  efforts  on 
the  part  of  the  Commission  in  processing 
them.  The  grant  of  STA’s  or  waivers 
which  look  simply  to  minor  departures 
from  our  rules  or  to  temporary  operation 
of  short  duration  will  not  be  subject  to 
fees.  The  different  schedules  adopted 
herein  now  prescribe  fees  ranging  from 
$5  to  $25  for  the  grant  of  STA’s  and 
waivers  of  the  former  type.  It  is  not  pos¬ 
sible  to  definitively  set  forth  all  of  the 
STA’s  and  waivers  which  are  of  such  an 
important  character  as  to  warrant  the 
payment  of  the  prescribed  fee.  This  will 
be  determined  by  the  Commission  at  the 
time  the  application  for  STA  or  waiver  is 
considered,  and  upon  issuance  of  the 
grant,  the  recipient  thereof  will  be  noti¬ 
fied  of  his  liability  for  payment  of  fees, 
if  any. 

Broadcast  Services 

14.  Of  the  comments  filed  by  the 
broadcasting  industry  or  broadcast 
oriented  associations,  two  comments 
were  in  general  support  of  the  fee  sched¬ 
ule  as  proposed.  The  other  parties  op¬ 
posed  the  fee  schedule,  either  in  whole  or 
in  part.  The  comments  in  opposition 
raised  three  types  of  challenges:  (1)  The 
general  challenge  of  legality  to  the  entire 
fee  schedule:  (2)  excessive  allocation  of 
fee  burden  to  the  broadcast  industry; 
and  (3)  specific  challenges  to  certain 
portions  of  the  proposed  fee  schedule. 
The  general  legal  arguments  and  allo¬ 
cation  questions  have  been  discussed 
above.  Therefore,  this  portion  of  the  re¬ 


port  and  order  deals  only  with  the  com¬ 
ments  directed  at  the  broadcast  fee 
schedule  as  proposed. 

15.  Fees  for  construction  permits:  The 
few  comments  concerning  fees  for  con¬ 
struction  permits  dealt  primarily  with 
the  proposition  that  fees  from  construc¬ 
tion  permit  applications  would  have  a 
deterring  effect  on  qualified  persons  fil¬ 
ing  for  new  facilities  and  a  very  unde¬ 
sirable  effect  on  existing  broadcasters 
that  need  to  improve  their  facilities.  It 
is  claimed  that  the  result  of  these  fees  is 
that  needed  local  service  will  be  curtailed 
in  small  markets,  and  that  needed  im¬ 
provement  to  marginal  facilities  will 
either  be  delayed  or  forestalled 
completely. 

16.  'The  Commission  has  considered 
the  comments  of  the  parties  with  respect 
to  the  foregoing  contentions.  Based  on 
all  the  factors,  i.e.  activity  costs  in  the 
broadcast  field,  value  to  recipient,  public 
policy  or  interest  served  and  other  fac¬ 
tors,  we  believe  the  fees  are  realistic  in 
relation  to  the  fees  in  the  other  services. 
On  April  14,  1970,  the  Commission 
broadened  the  definition  of  “minor 
change’’  applications.  Therefore,  signifi¬ 
cant  changes  can  now  be  made  to  an 
existing  station’s  facilities  under  this 
new  interpretation.  While  experience 
may  prove  a  different  result,  we  do  not 
believe  that  the  fees  for  applications  for 
construction  permit  for  new  facilities  or 
major  changes  in  existing  facilities  will 
have  a  significant  effect  on  a  person’s 
overall  decision  to  apply  for  a  new  or 
improved  facility. 

17.  Several  parties  urged  that  involun¬ 
tary  major  modifications,  such  as  the 
pending  move  of  the  antenna  systems  of 
the  New  York  television  stations  to  the 
World  Ti-ade  Center,  should  not  be  sub¬ 
ject  to  the  new  fee  schedule.  It  is  difficult 
to  formulate  a  general  rule  in  this  type 
of  case  and,  in  many  cases,  a  substantial 
improvement  in  facilities  may  take  place. 
Section  1.1105(a)  of  the  present  rules 
reflects  Commission  consideration  of  this 
type  of  problem  and  will  continue  as  the 
guide  for  action  in  specific  cases. 

18.  For  purposes  of  clarification  in  the 
assessment  of  fees  for  construction  per¬ 
mits  for  standard  broadcast  stations, 
operating  with  different  power  day  and 
night,  the  applicable  fee  will  be  for  the 
highest  power  requested.  For  example, 
if  the  application  calls  for  power  of 
250  w.,  1  kw.-LS,  the  fee  for  a  1-kw. 
operation  would  be  the  one  assessed. 

19.  Fees  for  assignment  and  transfers. 
A  large  number  of  comments  concerning 
this  portion  of  the  broadcast  fee  sched¬ 
ule  were  directed  to  both  the  substance 
of  the  fee  schedule  and  to  the  necessity 
of  adopting  certain  specific  procedures 
for  administration  of  the  assignment  and 
transfer  fees.  In  assignment  and  transfer 
proceedings,  the  notice  proposed  that  the 
fee  would  be  payable  within  30  days  after 
the  Commission  consented  to  the  assign¬ 
ment  or  transfer.  Several  parties  urged 
that  this  payment  schedule  could  cause 
numerous  problems  because  the  cash  for 
payment  of  fees  is  often  not  available 
until  the  transaction  has  been  consum¬ 
mated.  It  is  also  pointed  out  that  many 
sales  are  never  closed  due  to  changed 
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circumstances,  and  thus  the  grant  fee 
would  not  be  required.  Because  of  xmcer- 
tainties  of  the  date  of  closing  and  other 
factors,  the  Commission  has  revised  the 
rule  so  that  the  new  licensee  or  trans¬ 
feree  will  become  liable  for  the  grant  fee 
only  upon  consummation  of  the  assign¬ 
ment  and  must  transmit  such  fee  at  the 
same  time  that  the  Commission  is  noti¬ 
fied  of  the  consummation. 

20.  Some  of  the  parties  have  raised 
the  question  whether  the  assignor/ 
transferor  or  assignee/transferee  is  liable 
to  the  Commission  for  the  fee.  While  the 
financial  burden  may  be  allocated  as  be¬ 
tween  the  parties  by  contract,  the  as¬ 
signee/transferee  would  be  liable  to  the 
Commission  for  payment  of  the  requisite 
fee. 

21.  The  parties  have  also  urged  that 
assignments  and  transfers  from  re¬ 
ceivers,  trustees  in  bankruptcy,  and  per¬ 
sons  who  have  taken  title  from  an 
insolvent  or  bankrupt  licensee,  to  a  new 
ultimate  licensee  should  be  exempt  from 
the  grant  portion  of  the  fee.  The  basis 
of  their  comment  is  that  the  grant  fee 
will  serve  to  reduce  the  ultimate  distri¬ 
bution  to  the  creditors  of  an  unsuccess¬ 
ful  licensee.  The  grant  fee  may  well  have 
an  effect  on  the  overall  sales  price  of  the 
broadcast  stations,  but  the  Commission 
believes  the  assignee  or  transferee,  as 
well  as  the  interim  licensee  and  the 


sonable  basis  for  allocation.  If  the 
amount  of  the  consideration  is  not  cer¬ 
tain  or  readily  capable  of  being  reduced 
to  certainty,  we  would  encourage  the 
parties  to  confer  with  appropriate  Com¬ 
mission  personnel  for  assistance  in  de¬ 
termining  the  amount  of  the  considera¬ 
tion  allocable  to  the  broadcast  portion 
of  a  transaction.  The  Internal  Revenue 
Service  bases  many  of  its  computations 
involving  gain  or  loss  on  the  sale  of 
property  on  the  “amount  realized”,  which 
is  a  fair-market  value  concept.  The  Com¬ 
mission  would,  in  the  absence  of  unusual 
circumstances,  accept  this  valuation  in 
noncash  transactions  as  the  amount  of 
the  consideration  for  basing  the  fee.  The 
Conunission  realizes  that  some  addi¬ 
tional  work  is  being  placed  on  the  par¬ 
ties  in  this  regard,  but  fair-market  value 
is  a  sufficiently  definite  standard  on 
which  to  base  fees  in  cases  such  as  those 
involving  a  transfer  of  stock  in  a  closely 
held  corporation.  Insofar  as  amounts 
paid  for  consultant  and  noncompetition 
agreements  that  are  a  part  of  the  overall 
price  of  a  sale,  the  Commission  will  fol¬ 
low  the  general  principle  of  tax  law, 
which  permits  a  reasonable  allocation  of 
the  total  price  to  such  agreements. 

23.  In  the  assignment  and  transfer 
field,  the  comments  raised  other  specific 
questions.  One  is  that  fees  should  not  be 
assessed  in  divestiture  cases  based  on  the 


including  “direct  and  indirect  cost  to  the 
government",  “value  to  the  recipient”,  as 
well  as  others  in  setting  fees.  Another 
point  raised  is  that  the  2  percent  fee 
could  have  a  dampening  effect  on  inter¬ 
ested  buyers  of  marginal  stations.  This 
may  be  true  in  some  cases,  but  the  fee 
is  just  one  factor  of  many  in  a  buyer’s 
mind  as  he  assesses  a  purchase  of  a 
broadcast  station. 

24.  Annual  operating  fees.  As  we  noted 
above,  a  substantial  number  of  parties 
filed  comments  in  this  area  alleging  that 
the  Commission  is  without  authority  to 
assess  the  annual  operating  fee.  Certain 
specific  objections  were  also  raised.  'The 
major  area  of  specific  comment  was  di¬ 
rected  at  the  use  of  the  rate  card  as  an  in¬ 
dex  of  value  of  the  station’s  license.  One 
of  the  arguments  is  that  the  rate  card 
is  just  one  factor  to  be  considered  in  de¬ 
termining  the  value  of  a  station’s  license. 
’The  thrust  of  a  number  of  comments  is 
that  one  station  may  have  a  low  rate 
card,  a  high  concentration  of  commer¬ 
cials  and  skimpy  programing,  while  an¬ 
other  may  try  to  limit  the  frequency  of 
commercials  by  having  a  higher  spot  rate. 
No  doubt,  various  stations  in  a  market 
will  have  different  sales  policies.  ’This  will 
result  in  different  spot  rates,  but  it  is  an 
objective  index  of  value.  ’The  Commis¬ 
sion  is  well  aware  that  some  disparity  as 
to  value  exists.  Over  the  long  nm,  we  be- 


creditor,  receive  substantial  benefit  from 
the  Commission’s  action.  For  instance, 
competing  applications  cannot  be  filed 
against  the  application  filed  by  the  re¬ 
ceiver.  Also,  the  buyer  will  be  one  who 
is  financially  qualified  to  perform  under 
the  contract,  thus  giving  certainty  for 
the  creditors.  The  Commission  believes 
that  the  general  rule  should  obtain. 

22.  With  respect  to  the  filing  and 
processing  of  the  assignment  and  trans¬ 
fer  applications,  the  parties  filed  numer¬ 
ous  comments  relating  to  the  computa¬ 
tion  of  the  consideration  for  the  assign¬ 
ment  or  transfer.  The  Commission  is  well 
aware  of  the  difficulty  of  computing  the 
consideration  in  cases  where  cash  or 
other  ascertainable  market  value  Is  not 
specified.  However,  there  is  consideration 
to  support  the  assignment  or  transfer  in 
all  cases,  and  the  amount  of  the  con¬ 
sideration  is  therefore  a  question  of  fact. 
The  three  most  difficult  areas  will  be  the 
cases  (a)  in  which  the  broadcast  proper¬ 
ties  are  only  a  portion  of  an  entire  sale 
such  as  one  corporation  buying  a  multi- 
media  corporation,  (b)  cases  in  which 
there  is  no  readily  ascertainable  market 
value  for  the  consideration,  such  as  the 
case  involving  transfer  of  stock  of  a 
closely  held  corporation,  and  (c)  cases 
that  involve  consultant  and  noncompe¬ 
tition  agreements.  In  the  case  in  which 
the  broadcast  properties  are  just  a  small 
part  of  an  entire  transaction,  the  ques¬ 
tion  becomes  one  of  allocating  a  portion 
of  the  consideration  to  them.  The  rule  of 
reason  will  be  followed  in  this  matter. 
For  instance,  if  separate  corporations  are 
or  will  be  in  existence  for  the  broadcast 
properties,  a  reasonable  allocation  has  to 
be  made  for  tax  purposes.  In  all  likeli¬ 
hood,  the  Commission  would  accept  such 
valuation.  Or,  the  relative  value  of  the 
underlying  assets  may  be  the  most  rea- 
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decision  in  Docket  No.  18110,  the  so- 
called  “one-to-a-market”  proceeding. 
Here  again,  §  1.1105(a)  will  serve  as  a 
guide  to  Commission  action  in  this  area. 
Certain  parties  have  raised  the  question 
that  an  appearance  will  be  created  that 
one  of  the  considerations  of  the  Commis¬ 
sion  in  favorably  acting  on  an  applica¬ 
tion  will  be  the  fee  return.  The  Com¬ 
munications  Act  requires  the  Commission 
to  make  certain  specific  findings  with 
respect  to  the  grant  of  an  application 
that  cannot  be  abrogated  except  by  Con¬ 
gress.  There  is  no  substance  to  the  par¬ 
ties’  contention.  One  other  specific  ob¬ 
jection  to  the  assignment  and  transfer 
grant  fees  has  been  raised.  This  is  that 
the  assignment  and  transfer  grant  fee 
and  the  annual  operating  fee  amount  to 
a  “dual  levy”  on  a  station.  The  conten¬ 
tion  rests  on  the  fact  that  the  Notice 
stated  that  future  profitability  of  a  sta¬ 
tion  is  reflected  in  the  sale  price  which 
amounts  to  “value  to  the  recipient”;  and, 
since  the  annual  operating  fee  is  based 
on  the  “rate  card”,  it  also  is  a  measure 
of  value.  However,  it  is  clear  that  value 
to  the  recipient  does  not  rest  on  any 
single  factor  in  any  case.  In  sales,  the 
fact  that  a  person’s  purchase  application 
is  insulated  from  a  competitive  hearing 
has  very  significant  value.  Future  profit¬ 
ability,  as  well  as  other  things,  are  fac¬ 
tors  in  arriving  at  the  purchase  price. 
The  annual  operating  fee  is  based  on  a 
going-concern  concept  of  value.  The  two 
charges  rest  on  different,  but  not  incon¬ 
sistent  concepts.  Certain  parties  contend 
that  the  2  percent  grant  fee  in  assign¬ 
ment  and  transfer  cases  is  unfair  because 
it  does  not  appropriately  reflect  “cost  to 
the  government’’.  However,  the  appli¬ 
cable  statutory  basis  for  our  fee  collec¬ 
tion  authority  recognizes  many  factors. 
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lieve  that  the  spot  rates  will  prove  to  be 
a  feasible  index  of  value.  Licensees  will 
therefore  be  required  to  file  with  the 
Commission  a  copy  of  the  rate  card  in 
effect  on  June  1  of  each  year.  ’The  rate 
card  must  be  filed  at  the  time  the  annual 
operating  fee  is  payable  (i.e.  anniversary 
license  date) .  Any  licensee  claiming  that 
the  June  1  rate  card  is  not  reasonably  de¬ 
scriptive  of  its  yearly  average  may  peti¬ 
tion  for  filing  of  a  more  appropriate  rate 
card. 

25.  A  more  specific  objection  is  the  one 
that  stations  rarely  sell  a  highest  1 -min¬ 
ute  (radio)  or  30-second  (TV)  spot  an¬ 
nouncement.  Therefore,  licensees  will  re¬ 
vise  their  applicable  spot  rates  to  reduce 
the  amount  of  the  annual  operating  fee. 
Licensees  may  well  revise  spot  rates,  but 
the  amount  of  their  respective  rates  will 
be  in  the  public  file.  This  will  cause  par¬ 
ties  to  file  realistic  data  in  relation  to 
competitors.  In  the  foreseeable  future, 
at  the  time  a  review  of  fees  is  made,  we 
may  find  that  another  rate,  such  as  the 
“5  times”  the  highest  rate  will  be  more 
feasible.  The  spot  rates  used  in  the  pro¬ 
posed  schedule  will  be  adopted,  subject, 
of  course,  to  a  continuing  review  of  fees. 

26.  Specific  comments  requested  clari¬ 
fication  as  to  joint  AM-FM  rates  and 
rates  for  satellite  television  stations.  The 
Commission  will  permit  the  payment  of  a 
single  fee  for  joint  AM-FM  rate  opera¬ 
tions  based  on  the  highest  1-minute  joint 
rate.  No  allocation  will  be  required  at 
this  time  between  AM  and  FM.  If  satel¬ 
lite  television  stations  are  sold  as  a  pack¬ 
age  with  the  parent  station,  a  single  an¬ 
nual  fee  will  cover  both  operations. 

27.  Some  comments  claimed  that  the 
Notice  was  ambiguous  as  to  whether  re¬ 
newal  application  fees  would  be  abolished 
if  the  annual  operating  fee  concept  were 
to  be  adopted.  We  wish  to  clarify  the 
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matter  by  stating  that,  upon  the  effec¬ 
tive  date  of  the  fee  schedule,  renewal  fees 
for  all  broadcast  applications  will  be 
abolished  in  favor  of  annual  operating 
fees. 

28.  While  many  comments  objected  to 
the  size  of  the  annual  operating  fee,  the 
Commission  finds  that  the  multiple  of 
12  and  24  for  television  and  radio,  re¬ 
spectively,  when  applied  to  the  spot  rate, 
is  not  excessive  when  considering  the 
value  of  the  license.  However,  a  number 
of  the  parties  have  urged  that  the  Com¬ 
mission  grant  some  relief  from  the  an¬ 
nual  operating  fee  in  marginal  and  hard¬ 
ship  cases.  Primarily,  the  claim  is  that 
small  market  radio  and  UHP  stations 
may  be  forced  to  curtail  service  and,  in 
some  instances,  cease  operations.  The 
parties  further  point  out  that  the  an¬ 
nual  fees  are  being  added  at  the  time 
that  broadcast  stations  are  suffering 
other  revenue  losses  such  as  curtailment 
of  cigarette  advertising  revenue  and  dis- 
coimts  for  political  broadcasting,  as  well 
as  advertising  competition  from  CATV. 
The  parties  note  further  that  stations 
must  also  bear  the  recently  increased 
transmission  costs  charged  by  American 
Telephone  &  Telegraph  Co.  The  com-  . 
ments  also  pointed  out  that,  based  on  the 
Commission’s  own  data,  28  percent  of  all 
AM  and  PM  operations,  65  percent  of 
independent  PM  operations,  14  percent 
of  the  VHP  television  stations,  and  55 
percent  of  the  UHP  stations  reported 
losses.  The  Commission  is  very  aware 
that  broadcasting  is  a  competitive  in¬ 
dustry  and  takes  notice  of  the  signifi¬ 
cant  number  of  unprofitable  stations  in 
the  industry.  We  have  considered  the 
comments  of  the  parties,  especially  as  to 
the  question  of  whether  the  annual  oper¬ 
ating  fees  will  cause  a  diminution  of 
program  service  by  broadcast  stations, 
in  general,  and  marginal  stations  in  par¬ 
ticular.  However,  in  the  case  of  television 
stations,  the  annual  operating  fee  will 
only  be  equivalent  to  the  stations’  charge 
for  one  spot  annoimcement  each  month 
and  for  radio,  two  spots  per  month. 
Such  fees  should  not  constitute  a  signifi¬ 
cant  burden  in  a  broadcast  station’s 
total  operations.  The  Commission  will 
maintain  a  continuing  review  in  this 
area  and,  if  the  facts  indicate  a  change 
is  necessary,  it  will  be  made.  We  there¬ 
fore  adopt  this  annual  fee  schedule  for 
all  broadcast  licensees. 

29.  Comments  were  submitted  which 
urged  that  the  Commission  reexamine 
the  question  of  the  desirability  of  charg¬ 
ing  fees  for  station  auxiliaries.  Since  the 
renewal  application  fee  has  been  abol¬ 
ished  for  the  parent  broadcast  stations, 
and  the  auxiliaries  are  an  integral  part 
of  the  broadcast  operation,  the  annual 
operating  fee  is  reflective  of  the  entire 
operation.  Therefore,  separate  fees  for 
renewal  applications  of  broadcast  auxil¬ 
iaries  are  also  being  eliminated. 

30.  With  respect  to  translators,  sev¬ 
eral  parties  urged  that  all  fees  be  abol¬ 
ished  for  television  translator  stations. 
Tlie  prime  ground  urged  is  that  very  few 
translators  are  profit  making  either  in 
nature  or  practice  and  do  bring  sorely 
needed  service  to  remote  areas,  and 
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therefore  any  fee  is  a  hardship.  Since 
the  annual  operating  fee  is  also  a  reflec¬ 
tion  of  the  feeder  television  station  and 
all  translators  carrying  it,  we  believe 
that  fees  for  renewals  of  translators 
should  similarly  be  eliminated.  The  few 
nominal  fees  for  construction  permits 
for  translator  stations  are  also  being 
eliminated,  because  many  translators 
are  community  owned  and  are  not  oper¬ 
ated  for  profit.  While  a  few  translators 
may  be  operated  for  profit,  the  small  loss 
of  revenue,  when  balanced  against  the 
necessity  of  classifying  various  types  of 
translators,  enables  us  to  reach  that 
result. 

31.  We  also  received  very  specialized 
comments  requesting  exemption  from 
fees  for  broadcast  stations  operated  by 
organizations  that  are  exempt  from  pay¬ 
ing  income  taxes,  even  though  the  sta¬ 
tions  are  not  classified  as  noncommercial 
educational  stations,  but  who  do  not  ac¬ 
cept  commercial  spots  or  any  commer¬ 
cial  sponsorship.  Also  some  college  broad¬ 
cast  stations,  that  operate  on  a  limited 
commercial  basis,  requested  an  exemp¬ 
tion  from  the  grant  portion  of  the  fee  for 
construction  permit.  The  Commission 
does  not  have  sufficient  factual  data  to 
enable  it  to  classify  and  delineate  spe¬ 
cific  exemptions  to  stations  that  do  not 
operate  commercially,  but  who  are  not 
classified  as  noncommercial  educational 
stations.  Therefore,  we  will  not  “carve 
out’’  any  exemptions  in  this  class  at  this 
time,  but  will  examine  the  matter  in  fu¬ 
ture  reviews. 

32.  One  party  urged  that  the  Commis¬ 
sion  adopt  fees  for  the  processing  of  data 
filed  by  the  networks.  The  Commission 
believes  that  It  would  be  inappropriate 
to  adopt  such  a  schedule  at  this  time, 
but  we  will  maintain  a  continuing  review 
of  the  Commission’s  functions  and  duties, 
including  those  relating  to  the  networks, 
and  will  revise,  discontinue  or  adopt  fees 
as  the  circumstances  dictate. 

Common  Carrier  Services 

33.  Comments  in  response  to  the  notice 
of  proposed  rule  making  were  received 
from  a  number  of  communications  com¬ 
mon  carriers,  including  telephone  and 
telegraph  carriers,  ComSat  and  organi¬ 
zations  providing  mobile  radiotelephone 
service  and  paging  services  or  point-to- 
point  microwave  communications  serv¬ 
ices.  Most  of  the  respondents  expressed 
opposition  to  the  propKised  use  of  a  per¬ 
centage  of  construction  or  annual  lease 
costs  as  a  measure  of  grant  fees  for  fa¬ 
cility  authorizations.  A.T.  &  T.  and  other 
representatives  of  the  telephone  indus¬ 
try  contend  that  such  costs  do  not  uni¬ 
formly  or  accurately  reflect  “value’’  to 
the  applicant,  as  construction  costs  may 
vary  widely  for  reasons  unassociated 
with  the  revenue-producing  capacity  of 
the  plant  being  constructed.  Added  costs 
of  imderground  or  hardened  facilities  for 
national  security  or  for  protection 
against  natural  disasters,  and  the  provi¬ 
sion  of  facilities  to  very  remote  locations 
in  the  public  interest  are  cited  as  fac¬ 
tors  in  support  of  this  position.  A.T.  &  T. 
in  its  filing  also  avers  that  reconciliation 
of  estimated  and  final  costs,  as  required 


by  the  initial  proposal,  would  be  difficult 
and  time  consuming  and  would  impose 
substantial  additional  bookkeeping  and 
accounting  burdens  on  the  industry  and 
Commission  alike. 

34.  A  number  of  the  miscellaneous 
common  carriers  (microwave)  and  those 
in  the  domestic  public  land  mobile 
radio  service  also  objected  to  the  concept 
of  grant  fees  based  on  construction  costs, 
although  generally  on  different  groimds. 
Most  of  these  carriers  feel  that  the  con¬ 
struction  cost  concept  would  place  a 
much  heavier  relative  financial  burden 
on  them  than  on  the  conventional  tele¬ 
phone  and  telegraph  carriers,  and  also 
discriminates  in  favor  of  private  radio 
systems  for  which  no  grant  fees  are  pro¬ 
posed  A.T.  &  T.  suggests  an  alternative 
plan  of  relating  grant  fees  to  maximum 
authorized  bandwidth  for  common  car¬ 
rier  radio  authorizations  and  to  inter¬ 
state  voice  channel  miles  authorized  by 
the  grant  of  applications  filed  under  sec¬ 
tion  214  of  the  Act  for  certificates  of  pub¬ 
lic  convenience  and  necessity,  and  other 
applications  which  do  not  lend  them¬ 
selves  to  these  yardsticks  to  be  charged 
flat  fees.  The  United  Telephone  System 
also  recommends  that  the  grant  fe^  be 
based  on  a  similar  concept,  suggesting 
route  miles  as  an  appropriate  measure. 

35.  We  do  not  favor  authorized  band¬ 
width  as  a  measure  of  fees  for  radio  serv¬ 
ices  because  of  inequities  which  would 
result  from  the  diverse  bandwidth  re¬ 
quirements  and  technical  standards  of 
radio  services  operating  in  different  parts 
of  the  spectrum.  We  do,  however,  agree 
that  channel  miles  authorized  better  sig¬ 
nifies  “value  to  the  recipient’’  for  author¬ 
izations  to  construct  and  operate  com¬ 
munication  channels  on  wire,  cable, 
microwave,  or  satellite  facilities  than 
does  construction  cost.  Moreover,  this 
approach  will  simplify  determination  of 
correct  fees  at  the  time  of  grant  and 
will  eliminate  the  accounting  burden  of 
isolating  and  reconciling  final  construc¬ 
tion  costs  with  the  estimated  costs  con¬ 
tained  in  the  application.  Consequently, 
the  fee  schedule  has  been  restructured 
to  delete  the  proposed  use  of  a  percent¬ 
age  of  cost  as  the  basis  of  grant  fees  for 
constmction  applications,  with  the  sub¬ 
stitution  of  communication  channel  miles 
as  a  measure  of  grant  fees  for  section  214 
facility  applications,”  and  the  use  of 
flat  license  fees  for  services  not  conducive 
to  the  channel  mile  treatment,  as  set 
forth  in  the  attached  schedule. 

36.  Specifically,  the  new  schedule  calls 
for  flat  grant  fees  for  construction  or 
modification  of  base  stations  in  the  Do¬ 
mestic  Public  Land  Mobile  Radio  Service, 
in  lieu  of  a  percentage  of  construction 


’’  The  number  of  each  type  of  communica¬ 
tion  channel  to  be  provided  and  route  mile¬ 
age  is  now  required  in  section  214  applica¬ 
tions  or  by  §21.706  of  the  rules  for  those 
carriers  who  elect  to  Include  a  description  of 
the  proposed  facilities  as  part  of  their  micro- 
wave  radio  applications,  in  lieu  of  filing  a 
separate  214  application.  For  ease  of  adminis¬ 
tration  of  the  fee  plan,  we  would  propose  to 
require  all  carriers  to  file  separate  section  214 
applications  for  authority  to  channelize 
microwave  routes. 
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cost,  and  also  for  central  oflBce  stations 
in  the  Rural  Radio  Service  and  for  point- 
to-point  microwave  construction  author¬ 
izations.  In  the  Satellite  Communications 
Service  flat  fees  are  proposed  for  earth 
station  construction  permits  and  for 
grants  to  construct  and  launch  satellites. 
For  common  carrier  nonradio  applica¬ 
tions  involving  construction  of  cable 
routes  (both  landline  and  overseas)  or 
the  establishment  of  communication 
channels  on  existing  wire,  cable,  radio, 
or  satellite  facilities  or  the  lease  of  such 
channels  from  another  carrier,  the  grant 
fee  is  based  on  the  mileage  and  number 
of  channels  authorized,  with  specific 
charges  per  unit  for  the  various  cate¬ 
gories  as  specified  in  the  schedule. 

37.  The  flat  fees  proposed  for  the  pub¬ 
lic  land  mobile  radio  service  should  serve 
both  to  relieve  the  alleged  excessive  fi¬ 
nancial  burden  on  these  carriers  and  re¬ 
duce  the  disparity  between  these  common 
carrier  services  and  private  mobile  radio 
systems.  A  threefold  increase  in  fees  for 
these  authorizations  is  minimal  in  rela¬ 
tion  to  the  25-fold  increase  required  of 
common  carrier  services  in  total.  Like¬ 
wise,  the  flat  fees  now  suggested  for 
microwave  construction  pei’mits  will  less¬ 
en  the  initial  disparity  between  common 
carrier  and  private  microwave  systems, 
coupled  with  the  upward  adjustment  in 
the  filing  fee  for  private  systems,  as  dis¬ 
cussed  in  the  Safety  and  Special  Radio 
Services  section  of  the  report  and  order. 
We  do  not  consider  a  fee  of  $200  for  com¬ 
mon  carrier  microwave  construction  per¬ 
mits  to  be  excessive,  in  light  of  Com¬ 
mission  processing  costs  and  value  of  the 
authorization  to  the  applicant,  although 
recognizing  that  the  channel  mileage  fee 
will  also  be  applied  to  those  routes,  if  and 
when  channelized  to  provide  interstate 
communication  services  other  than  video. 

Safety  and  Special  Radio  Services 

38.  In  the  hundreds  of  comments  filed 
discussing  the  fees  proposed  for  the 
Safety  and  Special  Radio  Services,  the 
most  common  objection  was  that  the 
fees  do  not  reflect  the  Commission's 
actual  costs  of  processing  these  applica¬ 
tions.  However,  as  stated  in  the  notice  in 
this  proceeding,  the  fees  we  have  pro¬ 
posed  are  designed  to  cover  the  entire 
range  of  regulatory  costs  of  the  Commis¬ 
sion  and  not  simply  application  process¬ 
ing  costs  in  particular  services.  They 
also  take  into  consideration  value  and 
personal  benefit  to  the  recipients  of  li¬ 
censes.  The  fees  adopted  herein  meet 
these  criteria.  Thus,  while  the  comments 
are  accurate  in  suggesting  that  the  fees 
exceed  application  processing  expenses, 
there  is  no  merit  to  any  contention  that 
they  are  excessive,  unrelated  to  the  costs 
of  these  services,  or  beyond  the  scope  of 
our  authority. 

39.  Another  contention  made  by  many 
was  that  the  general  public  is,  in  fact, 
the  principal  beneficiary  of  the  activities 
of  licensees  in  the  Safety  and  Special 
Radio  Services  and,  therefore,  the  gen¬ 
eral  tax  revenues  should  be  used  to  sup¬ 
port  at  least  a  part  of  the  Commission’s 
expenses.  A  variation  of  this  argument 
presented  by  some  was  that  it  is  imfair 
to  raise  the  fees  for  most  Safety  and 


Special  licensees  while  continuing  the 
fee  exemptions  for  some  categories  of 
licensees  in  these  services.  In  particular, 
it  was  urged  that  the  public,  through  the 
general  tax  revenues  and  not  the  other 
Safety  and  Special  licensees,  should 
bear  the  expenses  related  to  regulating 
these  categories  of  non-fee-paying  li¬ 
censees.  Under  the  current  fee  schedule 
which  has  been  in  effect  for  several 
years,  several  categories  of  licensees 
have  been  exempt  from  fees  and  propose 
to  continue  these  exemptions.  To  a  large 
extent,  they  cover  stations  connected 
with  public  safety  activities,  state  and 
local  government  services,  disaster, 
emergency,  and  rescue  activities,  some 
educational  work,  regulatory  work  con¬ 
nected  with  tiie  compulsory  safety  at  sea 
•program,  and  beginni  ig  amateur  radio 
operators.  We  consider  these  exemptions 
appropriate  and  in  the  public  interest  at 
this  time  and  we  note  that  objections 
were  not  directed  to  the  specific  exemp¬ 
tions  themselves.  The  objection  made  re¬ 
flects  the  mistaken  notion  that  some 
licensees  will  be  paying  for  the  regula¬ 
tory  costs  of  other  classes  of  stations. 
Our  total  fee  schedule  has  been  adjusted 
to  cover  all  Commission  costs,  taking 
into  account  the  regulatory  expenses 
connected  with  particular  services  and 
also  the  value  of  the  radio  authorization 
to  the  licensees.  In  every  instance  of  the 
new  fees  adopted  herein  for  the  Safety 
and  Special  Radio  Services,  there  is  no 
case  where  the  fee  is  excessive,  unreason¬ 
able,  or  unwarranted  when  value  to  the 
recipient  is  taken  into  account  along 
with  the  regulatory  costs.  Under  these 
circumstances,  there  is  no  merit  to  the 
contention  that  some  licensees  are 
bearing  the  expenses  of  others. 

40.  Another  objection  was  that  the  rev¬ 
enues  raised  through  the  collection  of 
these  proposed  fees  would  exceed  the 
“Bureau’s  share  of  the  Commission’s 
budget.”  A  short  answer  to  this  conten¬ 
tion,  as  more  fully  set  forth  in  paragraph 
4  above,  is  that  there  is  no  requirement 
in  the  statute  that  the  “Bureau’s  share” 
of  fee  revenues  shall  not  exceed  its  share 
of  the  Commission’s  budget  or  the  cost 
of  the  Commission’s  activities  involved 
therein.  As  set  forth  above,  the  Commis¬ 
sion’s  breakdown  of  activity  costs  was 
an  important,  but  not  an  exclusive, 
factor  in  establishing  the  fee  charges 
adopted  herein.  However,  there  is  no 
merit  either  in  fact  or  in  principle  to 
the  contention  that  Safety  and  Special 
Service  licensees  will  be  subsidizing  other 
services.  It  has  been  clear  for  some  years 
that  a  major  portion  of  the  Commission’s 
fee  revenues  since  the  adoption  of  the  fee 
schedule  in  1963,  have  derived  from  the 
Safety  and  Special  Radio  Services.  But 
since  this  apparent  disproportion  was  not 
based  upon  discriminatory  factors,  the 
validity  of  the  existing  schedule  has 
passed  the  test  of  judicial  review,  as 
cited  above.  In  the  same  vein,  the  fee 
schedule  adopted  herein  is  no  less  valid 
because  the  estimated  fee  revenues  from 
the  Safety  and  Special  Radio  Services 
fall  some  $93,205  short  of  the  $7,843,500 
of  Commission  costs  allocated  to  such 
activities. 


41.  Some  concern  was  expressed  that 
the  Safety  and  Special  Radio  Services 
fees  will  increase  in  the  future  if  the 
Commission  is  to  recover  its  budgetary 
costs  through  the  assessment  of  fees.  It  is 
reasoned  that  so  long  as  governmental 
expenditures  rise,  the  Commission  will 
have  to  resort  to  higher  fees  to  remain 
substantially  self-sustaining.  In  this  con¬ 
text,  concern  was  expressed  that  present 
and  future  spectrum  management  costs 
would  be  included  in  the  Safety  and 
Special  Radio  Services  activity  costs.  In 
fact,  the  Safety  and  Special  activity  ex¬ 
penses  now  include  its  share  of  spectrum 
management  costs  and  will  continue  to 
do  so  in  the  future.  If  the  regional  spec¬ 
trum  management  project  now  under 
development  and  experimentation  is  con¬ 
tinued  and  expanded,  it  may  be  expected 
that  the  costs  of  this  program  will  be 
borne  by  the  beneficiaries  thereof.  In  any 
case,  the  Commission  is  obligated  to  keep 
the  matter  of  fee  schedules  under  con¬ 
tinuing  review,  and  if  expenses  of  regu¬ 
lating  these  services  rise,  it  may  be  ex¬ 
pected  that  fee  schedules  must  be  ad¬ 
justed  upward. 

42.  The  opinion  was  expressed  by  some 
that  the  fee  to  renew  a  station  license 
should  be  considerably  less  than  the  $19 
fee  which  was  set  forth  in  the  notice 
of  proposed  rule  making  as  a  basic  fee 
for  most  of  the  Safety  and  Special  Radio 
Services.  Contrariwise,  broadcasting  in¬ 
terests  noted  that  the  ranks  of  the  land 
mobile  licensees  include  some  of  the 
largest  and  most  profitable  corporations; 
that  land  mobile  users  report  sub¬ 
stantial  savings  as  a  direct  result  of  the 
use  of  land  mobile  radio ;  and  that,  under 
these  circumstances,  land  mobile  licens¬ 
ees  should  be  required  to  pay  more  than 
the  $19  fee.  As  previously  set  forth,  the 
standard  fee  we  proposed  to  establish  in 
the  Safety  and  Special  Radio  Services 
reflected  the  tremendous  number  of  ap¬ 
plications  received  in  these  services. 
Further,  the  benefits  and  value  of  a  radio 
license  to  a  Safety  and  Special  Radio 
Service  licensee  is  not  readily  comparable 
to  the  benefit  and  value  of  a  radio  license 
to  a  communications  common  carrier  or 
to  a  broadcaster,  and  the  same  criteria 
are  not  applicable.  For  most  Safety  and 
Special  Radio  Services  licensees,  the  au¬ 
thorized  use  of  radio  facilities  is  an  ad¬ 
junct  to  the  licensee’s  principal  business 
or  for  safety  purposes,  and  the  regulatory 
programs  connected  with  these  services 
are  different  from  those  associated  with 
the  regulation  of  the  broadcast  and  com¬ 
mon  carrier  services.  However,  in  order 
to  more  equitably  distribute  respective 
shares  of  estimated  fee  revenues  amongst 
the  various  services,  the  fee  schedule 
adopted  herein  provides  for  an  increase 
in  the  basic  fee  for  most  Safety  and 
Special  Radio  Services  to  $20,  as  against 
the  $19  previously  set  forth  in  the  notice 
of  proposed  rule  making.  As  indicated 
above,  this  further  change  will  still  leave 
Safety  and  Special  Radio  Service’s  share 
of  fee  revenues  below  the  amount  of  al¬ 
located  activity  costs  set  forth  in  para¬ 
graph  4  above. 

43.  Since  the  proposed  fee  schedules  for 
the  Safety  and  Special  Radio  Services 
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were  first  published  in  the  notice  of  pro¬ 
posed  rule  making,  certain  changes  to 
section  1.1115  have  been  made  in  re¬ 
sponse  to  the  comments  we  have  received 
and  as  the ‘result  of  our  own  further 
refieclion: 

(a)  The  fees  we  will  require  of  Oper¬ 
ational  Fixed  stations  using  frequencies 
above  952  MHz  have  been  raised  from 
$35  to  $75.  We  have  reconsidered  our 
original  proposal,  and  feel  this  increase 
is  warranted  in  view  of  the  administra¬ 
tive  effort  devoted  to  the  licensing  and 
regulation  of  this  category  of  station. 

(b)  Many  amateur  radio  licensees 
stated  that  the  basic  fee  proposed  for 
the  Amateur  Radio  Service  ($9)  was  too 
high,  especially  when  compared  to  the 
fees  that  must  accompany  applications 
for  commercial  operator’s  licenses.  We 
believe,  however,  that  this  difference  can 
be  justified  by  the  difference  in  the  serv¬ 
ices  involved  (i.e.,  the  commercial  oper¬ 
ators’  license  is  necessary  to  employment 
as  a  commercial  operator,  while  the 
amateur  is  essentially  a  hobbyist,  al¬ 
though  ofttimes  performing  an  impor¬ 
tant  service) .  We  also  considered  the  sug¬ 
gestion  that  in  the  Amateur  Radio  Serv¬ 
ice  there  should  be  an  examination  fee 
and  a  license  fee,  rather  than  a  single 
fee  for  all  Amateur  applications.  We  deny 
this  suggestion  because  of  the  imprac¬ 
ticability  of  administration, 

(c)  Another  exception  to  those 're¬ 
quests  which  do  not  require  a  fee  has 
been  added.  A  licensee  will  be  permitted 
to  file  a  request  to  correct  clerical,  typo¬ 
graphical,  and  other  similar  errors  made 
in  an  application  for  license,  without 
submitting  an  accompanying  fee,  if  the 
request  is  filed  within  60  days  of  the 
grant. 

(d)  A  new  subparagraph  has  been 
added  to  permit  a  refund  whenever  a 
formal  application  not  required  by  our 
rules  is  filed  by  a  current  licensee  in  the 
Safety  and  Special  Radio  Services.  A 
typical  situation  covered  by  this  new 
provision  would  be  where  a  conwration 
files  a  formal  application  to  change  its 
name  without  any  concurrent  change  in 
its  corporate  structure  or  ownership,  in¬ 
stead  of  simply  notifying  the  Commission 
of  this  change  by  letter,  as  permitted  by 
our  rules. 

(e)  At  the  present  time,  our  rule  cov¬ 
ering  the  Safety  and  Special  Radio  Serv¬ 
ices  reads  in  terms  of  “formal  applica¬ 
tions’*  and  except  for  requests  for  dupli¬ 
cate  licenses,  STA’s,  and  waivers,  there 
was  no  intention  to  extend  the  applica¬ 
bility  of  fees  to  other  than  formal  appli¬ 
cations.  Although  the  word  “formal”  was 
left  out  of  our  proposal  by  inadvertence, 
we  are  using  it  again  in  the  rule  herein 
adopted.  Otherwise,  the  rule  might  be 
construed  to  have  broader  application 
than  intended. 

CATV 

44.  Elsewhere  in  this  report  and  order, 
we  have  dealt  with  such  underlying  ques¬ 
tions  as:  (i)  Whether  the  Commission  is 
legally  authorized  to  establish  a  fee 
schedule  which  will  provide  the  General 
Treasury  with  revenues  sufiQcient  to  sub¬ 


stantially  offset  the  Commission’s  budg¬ 
eted  expenditures:  (ii)  whether,  in  par¬ 
ticular,  the  CATV  schedule  is  unfair  as 
a  whole  either  because  (as  some  CATV 
parties  allege)  CATV  regulation  is  pri¬ 
marily  for  the  benefit  of  the  television 
broadcast  industry,  and  the  latter  in¬ 
dustry  should  bear  the  costs,  or  because 
(as  some  broadcast  parties  allege)  the 
schedule  fails  to  anticipate  a  rapid  pro¬ 
liferation  of  CATV  throughout  the  coun¬ 
try  accompanied  by  accelerating  regula¬ 
tory  costs;  and  (iii)  whether  CATV 
operation  may  be  viewed  as  a  federally  li¬ 
censed  activity  with  respect  to  which  the 
Commission  may  charge  an  annual  fee. 

45.  Having  already  treated  these  and 
other  broad  questions  of  regulatory- 
agency-fee  law  and  policy,  we  may  now 
approach  the  particulars  of  the  CATV 
fee  schedule,  and  test  each  of  the  items 
therein  with  the  simple  question,  “Is  it 
fair?”  We  have  modified  somewhat  the 
originally  proposed  CATV  fee-schedule 
revision  (as  set  forth  in  the  notice  of 
proposed  rule  making  in  this  proceeding) 
in  the  light  of  that  question  and  the  com¬ 
ments  which  have  been  filed. 

46.  In  view  of  the  administrative  bur¬ 
den  entailed  by  petitions  for  special  re¬ 
lief  filed  under  section  74.1109  of  the 
rules,  we  originally  proposed  a  filing  fee 
of  $300  per  petitioner.  That  fee  has  now 
been  reduced  to  $25  per  petition — in  rec¬ 
ognition  of  the  fact  that  such  petitions 
often  draw  the  Commission’s  attention  to 
situations  in  which  the  public  interest 
would  be  disserved  by  routine  application 
of  the  rules,  and  that  parties  considering 
the  filing  of  such  a  petition  should  not 
be  confronted  with  fees  so  high  as  to  dis¬ 
courage  them  from  doing  so.  The  CARS 
$15  license  application  fee  item  has  been 
corrected  to  make  it  clear  that,  as  in¬ 
tended  from  the  outset,  the  fee  is  for 
both  new-license  and  license-renewal  ap¬ 
plications;  the  absence  of  a  CARS  li¬ 
cense-renewal  fee  would  be  unjustifiably 
inconsistent  with  the  schedule’s  provi¬ 
sions  with  respect  to  other  licensed  serv¬ 
ices.  For  the  same  reason,  we  have  re¬ 
moved  the  annual-fee  exemption  orig¬ 
inally  proposed  for  CATV  systems  with 
200  or  fewer  subscribers. 

47.  The  30-cents-per-subscriber-an- 
nual-fee  formula  has  been  attacked  on 
diverse  grounds:  that  it  falls  to  take  into 
consideration  that  different  systems 
charge  different  subscription  rates;  that 
operating  costs  vary  even  when  subscrip¬ 
tion  rates  are  the  same;  that  in  some 
cases  local  franchise  agreements  bar  sys¬ 
tems  from  passing  increased  costs  on  to 
subscribers  via  rate  increases;  and  that 
the  30-cents-per-subscrlber  fee  would  cut 
sharply  into  narrow  profit  margins. 

48.  The  very  diversity  of  these  criti¬ 
cisms  (which  were  not  accompanied  by 
specific  supporting  data)  suggests  that  it 
would  be  exceedingly  difficult  to  devise  a 
formula  that  would  be  proof  against  all 
attack.  In  defense  of  the  formula 
adopted,  we  would  note:  (1)  That  gen¬ 
erally  available  information  about  the 
CATV  industry  indicates  that  subscrip¬ 
tion  rates  tend  to  cluster  at  about  $5  per 


month  or  a  bit  higher;  (il)  that  30  cents 
per  subscriber  per  year  thus  appears  to 
constitute  in  the  typical  case  only  one- 
half  of  1  percent  of  CATV  system  gross 
revenues  from  subscription  fees,  if  that 
much;  (iii)  that,  particularly  in  view  of 
the  smallness  of  the  fee,  alternative 
formulas  involving  more  complicated  cal¬ 
culation  to  verify  adequacy  of  the  fee 
payment  might  be  more  precise  but,  im- 
der  the  circumstances,  are  tmnecessary; 
(iv)  that  the  Commission  lacks  reliable 
information  about  the  operations  and  in¬ 
ternal  finances  of  CATV  systems,  but  is 
currently  readying  new  rules  and  proce¬ 
dures  which  will  enable  it  to  obtain  such 
information,  via  annual  reporting  by 
CATV  systems;  and,  finally,  (v)  that  as 
the  Commission  obtains  such  informa¬ 
tion  it  will  use  it  for  periodic  review  of 
the  equity  of  its  CATV  fee  schedule, 

49.  The  annual  fee  is  payable  on  April  1 
of  each  year  for  the  preceding  calendar 
year  or  part  thereof."  It  is  computed  on 
the  basis  of  30  cents  times  the  number  of 
subscribers  during  the  calendar  year.  The 
number  of  subscribers  is  determined  by 
averaging  the  number  of  subscribers  on 
the  last  day  of  each  quarter  of  the  calen¬ 
dar  year.  The  fee  for  periods  less  than  a 
calendar  year  is  the  annual  fee  prorated 
by  the  number  of  full  months  covered. 

Equipment  Testing  and  Approval 

50.  Many  comments  indicated  that 
there  was  no  objection  to  the  establish¬ 
ment  of  a  fee  schedule  for  equipment  ap¬ 
proval  actions  which  was  fair  and  equi¬ 
table  and  recovered  an  amoimt  approxi¬ 
mating  necessary  expenses  of  the  Office 
of  Chief  Engineer.  However,  there  was 
strong  opposition  to  the  concept  of  a 
grant  fee  the  computation  of  which  was 
based  on  the  manufacturer’s  selling  price 
and  the  number  of  units  of  the  particular 
type  of  equipment  produced.  It  was  stated 
that  the  “manufacturer’s  selling  price” 
was  not  a  term  of  art  imiformly  defined 
by  all  manufacturers  and  that  the  use  of 
production  figures  could  Involve  the  dis¬ 
closure  of  information  which  has  always 
been  regarded  by  the  industry  as  con¬ 
fidential.  In  addition,  it  was  alleged  that 
a  projection  of  fee  revenues  made  by 
industry  members  under  the  formulas 
originally  proposed  would  produce  a  re¬ 
turn  far  in  excess  of  the  allocated  cost  of 
equipment  approval  activities  as  set  forth 
in  our  supplemental  notice  and.  Indeed, 
much  beyond  the  Commission’s  an¬ 
nounced  goal, 

51.  Our  reexamination  of  this  subject 
has  led  us  to  markedly  revise  the  sched¬ 
ule  of  fees  for  equipment  approval  ac¬ 
tions.  In  lieu  of  the  formula  previously 
set  forth,  the  fee  schedule  adopted  herein 
provides  for  a  fiat  filing  fee  ranging  from 
$5  to  $200,  as  well  as  a  flat  grant  fee  rang¬ 
ing  from  $15  to  $800  for  each  model  or 
type  of  equipment  covered  by  the  Com¬ 
mission’s  equipment  approval  action.  As 
set  forth  in  our  rules,  application  filing 
fees  must  accompany  each  application 

The  date  of  filing  of  the  annual  financial 
report,  if  required  (see  Docket  18397)  will  be 
coordinated  with  the  fee  payment  date. 
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for  equipment  approval  action.”  Our  past 
experiences  in  equipment  approval  activ¬ 
ities  indicate  some  1,800  separate  ap¬ 
proval  actions,  many  of  which  cover  sev¬ 
eral  models  or  types  of  the  basic  equip¬ 
ment.  This  is  a  new  area  for  the 
Commission’^s  fee  schedule  and  we  do  not 
yet  have  the  experience  or  the  informa¬ 
tion  which  permits  the  adoption  of  a 
more  refined  schedule  of  fees,  which 
would  more  accurately  and  precisely  re¬ 
flect  the  “value  to  recipient’’  factor,  a 
fundamental  aspect  of  the  Commission’s 
new  fee  schedule.  We  believe,  however, 
that  the  simplified  schedule  adopted 
herein,  which  reflects  primarily  the  cost 
to  the  Government,  is  generally  fair  and 
equitable  and  emphasizes  the  factor  of 
simplicity  from  the  standpoint  of  the 
industry  affected. 

52.  Some  comments,  notably  from  avi¬ 
ation  interests  and  others  manufactur¬ 
ing  equipment  for  Government,  military, 
or  foreign  entities,  or  for  emergency 
services,  urged  exemption  from  the  fee 
schedule  of  those  categories  of  equip¬ 
ment.  Additionally,  a  number  of  com¬ 
ments  suggested  that  consideration  be 
given  for  those  equipments  used  in  serv¬ 
ing  the  general  public,  e.g.,  navigation 
aids,  etc.  These  comments  mistake,  how¬ 
ever,  the  thrust  of  the  Commission’s  fee 
schedule  in  this  area.  Pees  are  being 
established  in  connection  with  the  Com¬ 
mission’s  equipment  approval  action 
without  regard  to  the  type  of  equipment 
involved.  If  the  particular  equipment 
is  required  by  any  other  rule  or  statute 
to  be  approved  in  connection  with  its 
shipment,  sale,  or  use,  then  a  fee  is  prop¬ 
erly  chargeable  for  the  work  and  benefit 
involved  in  such  actiop.  The  important 
factor  is  the  necessity  or  desirability  of 
equipment  approval  action  and  not  in 
the  ultimate  purpose  or  destination  of 
such  equipment. 

53.  One  other  comment  indicated  that 
since  certin  industrial  heating  equipment 
might  not  include  conventional  receivers 
or  transmitters,  it  should  not  be  subject 
to  fees.  This  contention,  too,  is  beside 
the  point.  Fees  have  been  established  to 
cover  the  work  and  benefit  involved  in 
equipment  approval  actions  regardless  of 
the  type  of  equipment  in  question.  If 
equipment  approval  action  is  requested 
and  obtained,  the  fees  set  forth  in  the 
schedule  adopted  will  be  payable. 

Commercial  Radio  Operator  Licenses 
AND  Examinations 

54.  The  present  fee  schedule  relating 
to  commercial  radio  operators  encom¬ 
passes  one  fee  to  cover  both  the  applica¬ 
tion  to  take  radio  operator  examinations 
and  the  subsequent  issuance  of  a  license. 
The  schedule  adopted  herein  makes  no 


Our  proposed  revision  In  procedures,  an¬ 
nounced  In  connection  with  our  rules  adopted 
under  Section  302  of  the  Act,  look  to  a  clearly 
defined  two-step  procedure  of  application  fil¬ 
ing  and  subsequent  action  on  such  appli¬ 
cations,  but  is  not  yet  completed.  The 
application  filing  fee  for  equipment  certifi¬ 
cation  should  accompany  the  certificate  filed 
by  the  manufacturer  and  the  grant  fees  will 
be  payable  upon  Commission  acknowledg¬ 
ment  and  approval. 


change  in  this  approach.  While  new  fees 
are  established  for  applications  for  veri¬ 
fication  cards  and  posting  statements,  no 
increase  is  made  in  existing  fees  except 
for  the  issuance  of  restricted  radiotele¬ 
phone  permits.  This  increase  is  based  in 
part  on  the  fact  that  commercial  radio 
operator  licenses  are  normally  is^ed  for 
a  period  of  5  years,  while  restricted 
radiotelephone  permits  are  valid  for  the 
lifetime  of  the  holder.  However,  the  pro¬ 
posed  increase  to  $10  set  forth  in  the 
notice  has  been  reduced  to  $8.  While  the 
tremendous  number  of  applications  for 
such  permits  in  the  past  would,  if  main¬ 
tained,  produce  fee  revenues  markedly 
in  excess  of  Commission  costs  allocated 
to  operator  licensing  activities,  it  is  an¬ 
ticipated  that  the  fee  increase  will  oper¬ 
ate  to  decrease  the  number  of  such  ap¬ 
plications.  That,  too,  is  a  Commission 
objective  since  it  appears  that  such  per¬ 
mits  have  been  obtained  and  used  by 
holders  for  other  than  communications 
purposes. 

55.  Comments  directed  to  the  increase 
in  fees  for  the  restricted  radio  operator 
permit  claimed  that  such  increase  was 
unreasonable,  prohibitive,  discrimina¬ 
tory  or  would  affect  “the  safety  offered 
by  the  shipboard  radio  installations.”  It 
is  unlikely,  however,  that  safety  of  ship¬ 
board  radio  installations  could  be  af¬ 
fected  by  increasing  the  fee  since  the  in¬ 
crease  should  not  deter  applicants  for 
a  lifetime  permit  who  require  it  to  oper¬ 
ate  shipboard  radios. 

56.  One  comment  suggested  that  re¬ 
newals  of  First  and  Second  Class  licenses 
be  nullified  in  order  to  reduce  workload. 
Upon  examination  of  this  proposal,  the 
Commission  has  determined  it  is  neces¬ 
sary  to  provide  for  renewal  of  such  li¬ 
censes  in  order  to  maintain  administra¬ 
tive  control,  particularly  in  cases  where 
behavior  by  the  operator  warrants  con¬ 
sideration  by  the  Commission  as  to 
whether  the  license  should  be  renewed. 

57.  Authority  for  the  adoption  of  the 
amendments  herein  is  contained  in  sec¬ 
tion  4(i)  (47  U.S.C.  section  154(i))  of 
the  Communications  Act,  title  V  of  the 
Independent  Offices  Appropriation  Act 
of  1952  (31  U.S.C.  section  483(a)),  and 
Budget  Bureau  Circular  A-25  and  sup¬ 
plements  thereto. 

58.  This  proceeding  is  hereby  .termi¬ 
nated. 

(Sec.  4,  48  Stat.  1066,  as  amended,  47  U.S.C. 
154;  31  U.S.C.  483(a);  Budget  Bureau  Circu¬ 
lar  A-25) 

Adopted:  July  1,  1970. 

Released;  July  2,  1970. 

Federal  Communications 
Commission,” 

[  seal]  Ben  F.  Waple, 

Secretary. 

Subpart  G,  Part  1  of  Chapter  I,  Title 
47  of  the  Code  of  Federal  Regulations  is 
revised  to  read  as  follows; 


Commissioner  Wells  dissenting;  Com¬ 
missioner  Cox  concurring  in  part  and  dis¬ 
senting  in  part;  statement  filed  as  part  of 
original  document. 


Subpart  G— Schedule  of  Fees  Filed 

With  the  Commission 

General  Information 
§  1.1 101  Authority. 

Authority  for  this  subpart  is  con¬ 
tained  in  title  V  of  the  Independent 
Offices  Appropriation  Act  of  1952  (31 
U.S.C,  483a)  which  provides  that  any 
service  rendered  by  a  Federal  agency  to 
or  for  any  person  shall  be  performed  on 
a  self-sustaining  basis  to  the  fullest  ex¬ 
tent  possible.  Title  V  further  provides 
that  the  head  of  each  Federal  agency  is 
authorized  by  regulation  to  prescribe 
such  fees  as  he  shall  determine  to  be  fair 
and  equitable. 

§  1.1102  Payment  of  fec$). 

(a)  Filing  fees.  Each  application  or 
notification  by  a  CATV  system  under 
§  74.105  filed  on  or  after  August  1,  1970, 
for  which  a  fee  is  prescribed  in  this  sub¬ 
part,  must  be  accompanied  by  a  remit¬ 
tance  in  the  full  amount  of  the  fee.  In 
no  case  will  an  application  or  other  filing 
be  accepted  for  filing  or  processed  prior 
to  payment  of  the  full  amount  specified. 
Filings  for  which  no  remittance  is  re¬ 
ceived,  or  for  which  an  insufficient 
amoimt  is  received,  may  be  returned  to 
the  applicant.  In  the  case  of  multiple 
applications  for  which  a  single  check  is 
drawn  to  cover  all  fees  for  the  applica¬ 
tions,  it  would  be  of  great  assistance  to 
the  Commission  if  a  transmittal  letter  or 
notice  were  attached  stating  what  fees 
are  covered  by  the  check. 

(b)  Grant  fees.  Grant  fees  should  be 
accompanied  by  a  transmittal  advice 
identifying  the  purpose  of  the  check.  A 
copy  of  the  Commission’s  notice  of  grant, 
which  will  specify  the  amount  of  the  fee, 
will  suffice. 

(1)  Where  a  grant  fee  is  prescribed  in 
the  various  services,  the  fee  will  be  pay¬ 
able  within  45  days  after  grant  by  the 
Commission.  In  the  broadcast  services, 
the  grant  fee,  based  on  a  percentage  of 
the  consideration,  in  assignment  and 
transfer  cases  must  be  transmitted  by 
the  new  licensee  Immediately  follow¬ 
ing  consummation  of  the  transfer  or 
assignment. 

(c)  Annual  fees.  The  annual  fee  pre¬ 
scribed  for  broadcast  stations  must  be 
submitted  each  year  on  or  before  the  an¬ 
niversary  date  of  the  expiration  date  of 
the  station’s  license.  The  licensee  shall 
file  the  station’s  rate  card  as  of  the  pre¬ 
ceding  Jime  1  together  with  the  amount 
of  the  annual  fee.  A  new  station  first  be- 
-comes  liable  for  the  annual  operating 
fee  at  the  time  program  test  authority 
is  granted.  In  the  first  year,  the  fee  will 
cover  the  period  from  the  date  of  pro¬ 
gram  test  authority  until  the  next  pay¬ 
ment  date.  (Example,  if  a  station  is  in 
operation  for  7  full  months  prior  to  the 
next  payment  date,  the  fee  is  seven- 
twelfths  of  the  annual  rate.) 

(1)  If  a  station  has  filed  an  applica¬ 
tion  for  renewal  of  a  station  license  that 
will  expire  after  July  31,  1970,  any  filing 
fee  paid  with  the  renewal  application 
will  be  credited  against  the  initial  annual 
operating  fee.  Licensees  should  note  that 
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they  are  claiming  this  credit  at  tlie  time 
they  submit  their  rate  card  and  pay  their 
first  annual  operating  fee. 

(2)  The  annual  fee  prescribed  for 
CATV  systems  must  be  submitted  by 
April  1  for  the  preceding  calendar  year, 
A  new  CATV  system  becomes  liable  for 
the  annual  operating  fee  as  of  the  date 
it  begins  to  charge  for  service  to  50  sub¬ 
scribers  or  more.  In  the  first  year  of 
operation  of  the  system,  the  fee  will  be 
computed  based  on  the  average  of  the 
number  of  subscribers  being  served  on 
the  last  day  of  each  full  quarter  of 
operation  up  to  the  end  of  the  calendar 
year.  (Example,  if  a  system  is  in  opera¬ 
tion  on  the  last  day  of  three  quarters 
prior  to  the  end  of  the  calendar  year, 
the  average  of  those  three  last-day 
figures  is  to  be  used  in  computing  the  fee 
required) .  The  fee  will  cover  the  number 
of  full  months  of  operation  imtil  the  end 
of  the  calendar  year.  (Example,  if  a  sys¬ 
tem  is  in  operation  for  7  full  months 
prior  to  the  end  of  the  calendar  year,  the 
fee  is  seven-twelfths  of  the  annual  rate.) 

(d)  Fee  payments  received  in  the 
Commission’s  Offices  in  Washington, 
D.C.,  or  in  any  of  the  Commission’s  field 
offices,  should  be  in  the  form  of  a  check 
or  money  order  payable  to  the  Federal 
Communications  Commission.  ’The  Com¬ 
mission  will  not  be  responsible  for  cash 
sent  through  the  mails.  All  fees  collected 
will  be  paid  into  the  U.S.  ’Treasury  as 
miscellaneous  receipts  in  accordance 
with  the  provisions  of  title  V  of  the  In¬ 
dependent  Offices  Appropriations  Act  of 
1952  (31  U.S.C.  483a). 

(e)  Receipts  will  be  furnished  upon 
request  in  the  case  of  payments  made  in 
person,  but  no  receipts  will  be  issued  for 
payments  sent  through  the  mails. 

(f )  Except  as  provided  in  §§  1.1103  and 
1.1104,  all  fees  will  be  changed  irrespec¬ 
tive  of  the  Commission’s  disposition  of 
the  application.  Applications  returned  to 
applicants  for  additional  information  or 
corrections  will  not  require  an  additional 
fee  when  resubmitted. 

§  1.1103  Return  or  refund  of  fees. 

(а)  The  full  amoimt  of  any  fee  sub¬ 
mitted  will  be  returned  or  refunded,  as 
appropriate,  in  the  following  instances: 

(1)  Where  no  fee  is  required  for  the 
application  filed. 

(2)  Where  the  application  is  filed  by 
an  applicant  who  cannot  fulfill  a  pre¬ 
scribe  age  requirement. 

(3)  Where  the  application  is  filed  for 
renewal  without  the  reexamination  of  an 
amateur  or  commercial  radio  operator 
license  after  the  grace  period  has 
expired. 

(4)  Where  the  applicant  is  precluded 
from  obtaining  a  license  by  the  provi¬ 
sions  of  section  303(1)  or  310(a)  of  the 
Communications  Act. 

(5)  Where  circumstances  beyond  the 
control  of  the  applic^ant,  arising  after  the 
application  is  filed,  would  render  a  grant 
useless. 

(б)  When  applications  (accompanied 
by  fees)  are  filed  where  not  actually 
required  by  Safety  and  Special  Radio 
Service  rules  (e.g.,  change  of  address,  pro 
forma  change  of  corporate  name,  etc.). 


(7)  When  construction  permit  holders 
and  licensees  make  non-substantive  cor¬ 
rections  in  license  grants  within  a  period 
of  60  days  from  grant. 

(b)  Payments  in  excess  of  an  applica¬ 
ble  fee  will  be  refunded  only  if  the  over¬ 
payment  exceeds  $2. 

§1.1104  General  exceptions. 

(a)  No  fee  is  required  for  an  applica¬ 
tion  filed  for  the  sole  purpose  of  amend¬ 
ing  an  authorization  or  pending  applica¬ 
tion  (if  a  fee  is  otherwise  required)  so 
as  to  comply  with  new  or  additional  re¬ 
quirements  of  the  Commission’s  rules  or 
the  rules  of  another  Federal  Government 
agency  affecting  the  authorization  or 
pending  application;  however,  if  the  ap¬ 
plicant  also  requests  an  additional  modi¬ 
fication  or  the  renewal  of  his  authoriza¬ 
tion,  the  appropriate  modification  or 
renewal  fee  must  accompany  the  appli¬ 
cation.  Fee  exemptions  arising  out  of  this 
general  exception  will  be  announced  to 
the  public  in  the  orders  amending  the 
rules  or  in  other  appropriate  Commis¬ 
sion  notices. 

(b)  No  fee  is  required  for  an  applica¬ 
tion  filed  by  an  alien  pursuant  to  a  recip¬ 
rocal  radio  licensing  agreement. 

§1.1105  General  nilc. 

No  filing  fee  is  required  for  any  appli¬ 
cation  or  request  for  special  temporary 
authority  (STA)  or  waiver  in  any  service 
or  for  the  grant  of  a  STA  or  waiver  of 
brief  duration  or  minor  character.  Upon 
grant  of  an  application  or  request  for 
STA  of  an  important  character,  the  ap¬ 
plicant  will  be  notified  to  remit  a  fee  in 
the  following  amount  for  the  respective 
services : 


Safety  and  Special  Radio _  5 

(Tommunity  Antenna  TV _  25 


§  1.1111  Schedule  of  fees  for  Radio 
Broadcast  Services. 

(a)  Except  as  provided  in  piaragraph 
(b)  of  this  section,  the  fees  prescribed 
below  are  applicable  to  applications  and 
operations  in  the  Radio  Broadcast 
Services; 

Construction  Permits 

Application  for  construction  permit  for 
new  station  or  for  major  changes  in  existing 
station : 


Filing  Grant 

fee  fee 


V'llF — Top  50  markets  ' _ _ _ 

UHF — Top  50  markets _ 

Vll  F — Next  50  markets _ _ 

UH  F — Next  50  markets _ 

$5,000 

2,500 

2,000 

1,000 

1,000 

600 

$4.5,000 

22,500 

18,000 

9,000 

9,000 

4,600 

900 

FM— Class  A . 

100 

FM— Class  B  and  C . . 

200 

1,800 

AM — Day — 50  kw _ 

600 

4,500 

AM— Day— 25  kw . 

400 

3,600 

AM — Day — 10  kw _ _ 

300 

2,700 

AM — Day — 5  kw . . . . 

200 

1,800 

AM — Day — I  kw _ _ 

100 

900 

AM — Day — .500  w _ _ 

60 

4.50 

AM — Day — 250  w  > _ 

25 

225 

AM— Unlimited  60  kw . . 

1,000 

9,000 

AM — XTnllmlted  25  kw _ _ 

800 

7,200 

AM — Unlimited  10  kw _ 

600 

5,400 

AM — Unlimited  5  kw _ _ _ 

400 

3,600 

AM — Unlimited  1  kw _ 

200 

1,800 

AM— Unlimited  600  w . 

100 

900 

AM — XTnllmlted  250  w  > _ 

50 

450 

A. M— Class  IV . 

100 

900 

For  Directional  Antenna  In  addi¬ 
tion  to  the  above . 

60 

450 

•  The  market  sire  shall  be  determined  by  the  rating  of 
the  American  Research  Bureau,  on  the  basis  of  the  net 
weekly  circulation  for  the  most  recent  year. 

i  The  fee  for  major  changes  In  100  watt  operations  Is 
the  same  as  for  250  watt  operations. 

Other  Applications 


Broadcast  Services _ $25  The  following  fees  shall  accompany  each 

Common  Carrier  Services _  25  application: 


AM 

FM 

TV 

Auxiliary  i 

Applications  filed  on  FCC  Form  316  (where  more  than  one  broadcast  station 
lieense  is  involved,  the  application  must  be  accompanied  by  the  total  amount 
of  the  fees  prescribed  for  each  license  so  Involved) . 

Application  for  construction  permit  to  replace  cxpiro<l  permit,  FCC  Form  321 

$250 

$250 

$260 

No  fee. 

500 

600 

600 

$50 

Application  for  modification  other  than  a  major  change . 

60 

50 

50 

100 

100 

100 

All  other  applications  In  the  broadcast  services. . . . . 

50 

60 

60 

t  With  respect  to  applications  for  remote  pickup  broadcast  stations  authorlred  under  Subpart  D  of  Part  74  of  this 
chapter,  one  fee  will  cover  the  base  station  (If  any)  and  all  the  remote  pickup  mobile  stations  of  a  main  station,  pro¬ 
vided  the  applications  therefor  are  filed  at  the  same  time. 

>  The  $500  fee  applies  to  construction  permits  lor  new  stations  or  major  changes  In  existing  stations.  An  application  to 
replace  a  construction  permit  for  a  modification  other  than  a  major  change  must  be  accompanied  by  a  fee  of  $50  in  all 
services. 


Subscription  Television 

Application  for  Subscription  Television 
Authorizations : 

Application  Filing  Fee _ i _ $1,000 

Assignments  and  Transfers 

Application  for  assignment  of  license  or 
transfer  of  control,  exclusive  of  FCC  Form 
316  applications  (where  more  than  one 
broadcast  station  license  is  involved,  the 
total  amount  of  fees  prescribed  for  each 
license  so  Involved  will  be  paid  in  the  man¬ 
ner  set  forth  below) : 

Application  Filing  $1,000. 

Fee. 

Assignment  and  2  percent  of  consid- 
Transfer  fee  to  be  eratlon  for  as- 
p  a  i  d  immediately  slgnment  or 

following  consum-  transfer, 

mation  of  the  as- 
slgnment  or 
transfer. 


Annual  License  F^es 

Each  broadcast  station  shall  pay  an  annual 
license  fee  to  the  Commission  that  is  based 
on  the  station's  rate  card  as  of  June  1  of  each 
year.^ 

For  AM  and  FM  radio  stations: 

The  annuad  fee  will  be  a  payment  equal  to 
24  times  the  station’s  highest  single  "one- 
minute”  spot  announcement  rate,  but  in  no 


1  In  the  first  year  of  this  fee  schedule,  a  sta¬ 
tion’s  fee  will  be  computed  by  taking  the 
number  of  months  from  the  effective  date  to 
the  payment  date  divided  by  12  times  the  full 
year  annual  fee.  Stations  beginning  opera¬ 
tion,  pursuant  to  program  test  authority, 
after  the  license  expiration  anniversary  date 
are  liable  for  a  pro  rata  amount  of  the  an¬ 
nual  fee  equal  to  the  number  of  full  months 
in  operation  from  the  date  of  program  test 
authority  to  the  payment  date  for  the  short 
period. 
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Filing  Orant  fee 

fee 


Interlocking  Directorate  applications .  $10  $40. 

Section  221  applications .  10  $2f)0. 

Tariff  applicatiotis  to  change  charges  or  regulations  on  less  than  statutory  notice.  25  None. 
All  other  Common  Carrier  nonradio  applications . . - . .  25  None. 


>  In  this  service  each  transmitter  at  a  fixed  location  is  a  separate  station  notwithstanding  the  inclusion  of  more  than 
one  such  station  on  a  single  authorization  or  under  a  single  call  sign. 

2  When  included  as  part  of  a  base  station  application,  a  reriui-st  for  blanket  dispatch  station  authority  made 
pursuant  to  the  provisions  of  $  21.519(a)  of  this  chapter  does  not  rerpiire  an  individual  application  or  fee.  A  reiiuest 
for  such  dispatch  station  authority  filed  separately  from  a  base  station  construction  permit  application  requires  an  ap¬ 
plication  for  modification  of  license  and  an  appropriate  fee. 

•  An  application  for  a  standby  transmitter  having  its  own  independent  radiating  system  requires  the  same  fee  as  a. 
base  station  apiilication. 

*  No  additional  fee  will  be  charged  for  applications  for  licenses  to  cover  a  construction  permit  unless  there  is  a  modi¬ 
fication  or  variation  of  outstanding  authority  involved.  I  n  that  event  the  appropriate  fee  for  modification  is  applicable 

*  This  fee  applies  to  any  request  for  dispatch  station  authority  not  made  pursuant  to  521.519(a)  of  this  chapter. 

•  For  applicants  who  propose  to  multiplex  their  radio  systems  and  who  make  the  supplementary  showing  required 
by  5  21.706  of  the  Kuies  in  the  lead  application  in  lieu  of  filing  a  separate  application  under  section  214  of  the  the  Act, 
an  additional  grant  foe  will  tie  payalile  at  the  rate  of  $6  per  1,000  e()uivalent  4  KIIz  channel  miles,  as  prescribed  in 
the  schedule  for  section  214  applications  to  extend  or  supplement  faciliti<>s. 

§  1.11  IS  Schedule  of  fees  for  ihe  Safely 
and  Special  Radio  Services. 


(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  fees  set  forth  in 
the  schedule  below  shall  accompany  all 
formal  applications  for  authorizations 
filed  in  the  Safety  and  Special  Radio 
Services: 

Applications  for  all  authorizations  ex-. 


cept  as  noted  below _ $20 

Interim  ship  license  including  subse¬ 
quent  Initial  license _  25 

Operational  fixed  stations  vising  fre¬ 
quencies  above  952  MHz: 

Initial  license  and  renewal -  75 

Assignment  of  license _  75 

Common  Carrier  Public  Coast  Stations: 

Initial  license  and  renewal _  75 

Assignment  of  license _  75 

Amateur  Service : 

Initial  license,  renewal  and  new  class 

of  operator  license _  9 

Modification  of  license  without  re¬ 
newal  _  4 

Modification  of  license  with  renewal _  9 

Special  Call  Sign  (plus  other  appli¬ 
cable  fee)  _  25 


(b)  Except  as  provided  In  paragraph 
(c)  of  this  section,  the  fees  set  forth  be¬ 
low  shall  accompany  the  following  appli¬ 
cations  or  requests  filed  in  the  Safety  and 
Special  Radio  Services; 

Duplicate  license _  $6 

(c)  Fees  are  not  required  in  the  fol¬ 
lowing  instances: 

(1)  Applications  filed  in  the  Police, 
Fire,  Forestry-Conservation,  Highway 
Maintenance,  Local  Government,  and 
State  Guard  Radio  Services. 

(2)  Applications  filed  by  governmental 
entities  in  any  of  the  Safety  and  Spe¬ 
cial  Radio  Services. 

(3)  Applications  filed  by  the  following 
in  the  Special  Emergency  Radio  Service : 
Hospitals,  Disaster  Relief  Organizations, 
Beach  Patrols,  School  Buses,  and  non¬ 
profit  Ambulance  Operators  and  Rescue 
Organizations. 

(4)  Applications  filed  in  the  Disaster 
Communications  Service. 

(5)  Applications  for  ship  inspections 
pursuant  to  the  Great  Lakes  Agreement, 


the  Safety  of  Life  at  Sea  Convention,  and 
parts  II  and  in,  title  HI,  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

(6)  Applications  for  Novice  Class  li¬ 
cense  in  the  Amateur  Radio  Service,  ap¬ 
plications  for  amateur  stations  under 
military  auspices,  and  applications  filed 
in  the  Radio  Amateur  Civil  Emergency 
Services  (RACES). 

(7)  Operational  Fixed  Microwave  Ap¬ 
plications  filed  for  Closed  Circuit  Edu¬ 
cational  Television  Service. 

(8)  Applications  for  Civil  Air  Patrol 
Stations,  Aeronautical  Radionavigation 
Stations,  and  for  Aeronautical  Search 
and  Rescue  Stations. 

§  1.1116  Schedule  of  fee*  for  Cable 
Television  Services. 

(a)  Applications,  notifications,  and 
petitions  filed  in  the  Cable  Television 
Services  shall  be  accompanied  by  the  fees 
prescribed  below; 


Applications  in  the  Community  Antenna 
Relay  Service  (CARS) : 

For  a  construction  permit _ $50 

For  a  license  or  renewal _  15 

For  a  modification  of  construction 

permit  or  license _  15 

Petitions: 

For  special  relief  (other  than  that  spec¬ 
ified  below),  pursuant  to  §  74.1109__  25 


For  experimental  operations  pursuant 
to  paragraph  51  of  the  December 
1968  notice  of  proposed  rule  making 
and  notice  of  Inquiry  in  Docket 
18397  (see,  also,  proposed  5  74.1107 
(b)  and  (c)  in  appendix  C  of  that 

notice)  _ 

For  waiver  of  hearing  re  carriage  of 
distant  signals  within  the  Grade  A 
contour  of  a  television  broadcast 
station  In  a  top-100  market: 

Per  proposed  commercial  (a)  VHP 
station  or  (b)  network-affiliated 


UHF  station,  distant  signal _  25 

Per  proposed  (a)  educational  sta¬ 
tion,  or  (b)  independent  UHF  sta¬ 
tion,  distant  signal _  10 

Notifications  pursuant  to  5  74.1105 _  10 


(b)  An  annual  fee  shall  be  paid  by 
each  CATV  system  on  or  before  April  1 
of  each  year  for  the  pi-eceding  calendar 
year.  The  fee  for  each  system  shall  be 


equal  to  the  number  of  its  subscribers 
times  30  cents.  The  number  of  sub¬ 
scribers  shall  be  determined  by  averag¬ 
ing  the  number  of  subscribers  on  the  last 
day  of  each  calendar  quarter.  (See 
§  1.1102(c)  (2).) 

Note:  Where  a  system  offers  bulk  rates  to 
multiple-outlet  subecribers,  such  as  apart¬ 
ment  house  or  motel  operators,  such  con¬ 
tracts  are  not  viewed  as  individual  subscrip¬ 
tions  for  purposes  of  fee  determination. 
Rather,  each  such  contract  is  viewed  as  a 
number  of  subscriptions,  such  number  to 
be  calculated  by  dividing  the  total  annual- 
charge  for  that  bulk-rate  contract  by  the 
system’s  basic  annual  subscription  rate  for 
an  individual  household.  (Thus,  for  example. 
If  a  CATV  system  charges  an  apartment 
house  operator  $1,000  a  year  for  a  bulk-rate 
contract  and  charges  individual  households 
a  basic  rate  of  $50  per  year,  the  bulk  rate 
contract  is  counted  as  20  subscriptions  (i.e. 
1000-:-50  =  20).  It  is  not  contemplated,  how¬ 
ever,  that  such  calculations  should  be  made 
with  respect  to  extra  payments  for  additional 
CATV  outlets  within  the  same  individual 
household. 

§1.1117  Schedule  of  fees  for  commer¬ 
cial  radio  operator  examinations  and 
licensing. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  applications  filed  for 
commercial  radio  operator  examinations 
and  licensing  shall  be  accompanied  by 
the  fees  prescribed  below: 


Applications  for  operator  llcen^: 

First-class  license,  either  radio  tele¬ 
phone  or  radiotelegraph,  new,  re¬ 
newal,  duplicate,  or  replacement _  $5 

Second-class  license,  either  radiotele¬ 
phone  or  radiotelegraph,  new,  re¬ 
newal,  duplicate,  or  replacement _  4 

Third-class  permit,  either  radiotele¬ 
phone  or  radiotelegraph,  new,  re¬ 
newal,  duplicate,  or  replacement _  3 

Provisional  radiotelephone  thiid-class 
operator  certificate  with  broadcast 

endorsement — 1  year  term _  2 

Restricted  radiotelephone  permit,  new 

duplicate,  or  replacement _  8 

Restricted  radiotelephone  permit 

(alien) — 1  year  term _  2 

Application  for  endorsement  of 

license _  2 

Application  for  verification  card  (PCC 

Form  758-F) _  2 

Application  for  posting  statement 
(FCC  Form  759) _  2 


(b)  Whenever  an  application  requests 
both  an  operator  license  and  an  endorse- 
25  ment,  the  required  fee  will  be  the  fee 
prescribed  for  the  license  document 
involved. 

§1.1119  Experimental  Radio  Services 
(otlier  tlian  Broadcast). 

Fees  are  not  required  in  the  case  of 
applications  filed  in  the  Experimental 
Radio  Services  (other  than  Broadcast). 

§  1.1120  Schedule  of  fees  for  equipment 
approval,  acceptance,  or  certification. 

Type  approval,  type  acceptance,  cer¬ 
tification,  or  approval  of  subscription 
television  systems  shall  require  payment 
of  fees  as  prescribed  below. 
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CERTinCATIOV 


Item 


Filing  Orant 

fee  fee 


1.  Api^ication  for  certification  of  each  receiver  Model:  • 

(a)  Television  receivers . 

(b)  FM  receivers . . 

(c)  All  others . 

2.  Application  for  prototype  certification  of  equipment  operating  under  Part  18 . 

3.  Reiiuest  for  modification  of  a  certificated  receiver  with  no  change  In  model  number:  > 

(a)  Television  receivers . . 

'(b)  FM  receivers . . 

(c)  All  others . . 

4.  Request  (or  modification  of  a  prototype  certificated  equipment  operating  under  Part  18  with 

no  change  in  model  number  >  > . . . . . . . . . . 


$10 

$40 

10 

30 

10 

25 

5 

20 

10 

30 

5 

20 

5 

20 

5 

15 

Type  Acceptance 


1.  Application  for  type  acceptance  of  each  equipment  type  •  ‘ .  25  75 

2.  Application  for  the  addition  of  one  or  more  radio  services  to  existing  type  acceptance  for  each 

equipment  type  as  Identified  by  manufacturer  (or  trade  name)  and  type  number .  25  75 

3.  Approval  of  subscription  television  system .  200  800 


Type  Approvai. 


1.  Application  or  submission  for  type  approval:* 

(a)  Part  73: 

(1)  Broadcast  modulation  monitors— SCA  &  stereo . 

(2)  Broadcast  modulation  monitors — other . . 

(3)  Other  broadcasting  equipment . 

(b)  Part  81: 

(1)  Ship  transmitters  Includhig  lifeboat  transmitters . 

(2)  Ship  radar . 

(3)  Ship  automatic  alarm  systems . . . . 

(4)  Ship  alarm  automatic  keyers . . . . . . 

(5)  Other  maritime  devices . 

(c)  Part  15: 

(1)  Wireless  microphones . 

(2)  Other  low-|K)wer  devict's . 

(d)  Part  18: 

(1)  Medical  diathermy . . . . 

(2)  Epilators . . 

(3)  Microwave  ovens... . . 

(4)  Medical  ultrasonic . . 

(5)  Industrial  ultrasonic . . 

(6)  Other  ISM  devices . 

2.  Applications  for  modification  of  existing  tyiie  approved  equipment: ' 

(a)  Modifications  which  require  retesting: 

(1)  Farts  73  and  18 . 

(2)  Part  15  and  Part  81 . . 

(b)  All  other  modifications . 


100 

400 

.50 

200 

50 

200 

25 

125 

25 

75 

50 

200 

25 

75 

SO 

160 

25 

125 

25 

75 

100 

400 

100 

400 

200 

800 

.50 

200 

60 

200 

60 

200 

60 

200 

25 

75 

10 

40 

■  A  filing  fee  must  be  paid  for  each  receiver  which  is  part  of  a  transceiver  model  or  of  equipment  In  which  one  or 
more  receivers  and  transmitters  are  packaged  as  an  individual  unit  and  identified  by  a  common  equipment  model 
number.  The  certification  and  accompanying  fee  must  be  submitted  at  the  same  time  as  applications  for  type  ac¬ 
ceptance  of  the  associated  transmitter(s)  is  made. 

i  A  request  for  modification  of  a  certificated  equipment  which  involves  a  change  In  type  (or  model)  number  will 
be  considered  as  an  application  for  a  new  certification  under  items  3  and  4  of  the  schedule.  - 

*  Application  for  tyi>e  acceptance  of  equipments  which  bear  diflerent  identification  will  be  considered  separate 
applications,  regardless  of  whether  such  e()uipments  may  be  otherwise  identical. 

*  Fees  for  tyiie  acceptance  arc  not  retjuired  in  the  following  cases: 

(a)  When  a  request  for  type  acceptance  is  included  in  an  application  for  station  license  and  covers  only  the  Item  of 
equipment  to  be  authorized  in  that  particular  station; 

(b)  When  a  request  is  made,  by  the  licensee  of  a  station  for  approval  of  modifications  to  a  specific  item  or  items  of 
existing  type  accepted  equipment  authorized  in  that  particular  station. 

*  Application  for  type  approval  of  equipments  which  bear  different  identification  will  be  considered  separate  ap- 
(ilications,  regardless  of  whether  such  equipments  may  be  otherwise  identical. 

*  A  request  for  modification  of  a  type  approved  equipment  wliich  involves  a  change  in  tyi>e  (or  model)  number 
will  be  considered  as  an  applieation  for  a  new  typo  apiiroval  under  item  1  of  the  schedule. 

(Sec.  501,  65  Stat.  290;  31  U.S.C.  483a) 

[F.R.  Doc.  70-8618;  Plied,  July  7,  1970;  8:45  a.m.J 
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